*

0 R

]

Amador Recorder
Kimberly L. Grady
Recording Requested By & DOC - 2023'00 03446
When Recorded Return To: Account: Jackson View Owners Assh
' Wednesday, June 21, 2023 13:32
JACKSON VIEW OWNERS’ ASSOCIATION Total Paid: $468.00
c¢/o GRIMELAW LLP
3631 Truxel Road, Ste. 1155 N counter2/1-78

Sacramento, CA 95834
Telephone: (209) 665-4181

FIRST AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF
JACKSON VIEW OWNERS’ ASSOCIATION

If this document contains any restriction based on race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, familial status, marital status, disability,
veteran or military status, genetic information, national origin, source of income as defined
in subdivision (p) of Section 12955, or ancestry, that restriction violates state and federal
fair housing laws and is void, and may be removed pursuant to Section 12956.2 of the
Government Code. Lawful restrictions under state and federal law on the age of occupants
in senior housing or housing for older persons shall not be construed as restrictions based
on familial status.



FIRST AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

JACKSON

OF
VIEW OWNERS’ ASSOCIATION

Grime Law LLP
3631 Truxel Road, Ste. 1155

Sacramento, CA 95834
Phone: (209) 665-4181

TABLE OF CONTENTS

RRECITALS «.cvteeseransssssrsssssnsnssensisssasiessasessssassssssssssarsssansossonssossossssesessasessssessssnasessssssssssssernssssesassssonsessasesssnennnns 1
ARTICLEI:  DEFINITIONS ..ceeeerersreneercsonseecsseessscssassessnnsrssassases Peescesnennsesetsnsnseesstetnsrtssesnsrenesesrerestisetonersaraes 2
SECHOM 1.1, FATTCIES” ..ottt et e se et sae st ere et e ba s s esnesaeseeeaesseesansseen 2
SECHION 1.2, “ASSESSITIBIL .....octiiieieitiie it eres e esre s st e b e st e sasebs st e e eemeansenseneeneesesneensesseseaseseesserees 2
SECHION 1.3, “ASSOCIALION ... ueeiuiireriiisiisiic ettt cte et e et s s s saebessabesasestesnee sressesanesnnansesssensensensesares 2
Section 1.4, “AssSOCIAtiIoN MANAZEI™........cccecirreceirr i e s sre e e essreseesseesresse st essnessesnsestenseseesaren 2
Section 1.5. “ASSOCIAtION RULES”.....ccviiiiciiceescrrrteere et se s s et st e s e s e s nesesne e snsseas 2
Section 1.6, “B0ard 0f IDITECIOIS™.....cucuiiiirerireiciintesiiie e esee st st rsereesssessnssesstessesstasanteseeesessesnesssesees 2
SECHON 1.7, “BYIAWS” .ottt s sn bt s et ee s ae et s snem et e neeeseseseseneenneanens 2
Section 1.8. “COMIMOI ATEA .....c.cierrirrirerereeriererrenrres it essebessssseressestessessesssstsesnsessensensesessesessessesesns 2
Section 1.9, “Common EXPENSE” ......ccviriierieniirirnnieiereecsreseseneressiressssssessesssssssssesesssesssessensesssesesessssees 2
Section 1.10. “CommOon FaCHItIBS™ .......civiriviririrrieiinieeecrieessresrer e saeseesseresesessssesasesasesesessseneneens 3
SECtiON 1.11. “DECIArAtION" ....cciiiicticriiecr et s sat e bt ebtseneemteseeneeneeneaseesaessnsneseesreseessesees 3
Section 1.12. “DeVElOPIMENt” .......c.ooiiiiiiiiiieceec et sss et st e eeeeeensssassseseseessesaeeen 3
SECHION 1,13, “DAIECLOI™ ..ciitiiieiteeccer e s sar oo s e e e et et e e sae et aas et s st e e b e eneneereneevensees 3
Section 1.14. “Duet BUIlAING” .....ccciviiiicieeiieeisieente st ereer et e et sesasssassseseseeeesesenessnsessesssesssensers 3
SECtION 1.15. “FaMULY™ .coeereeiiercrtec ettt b s st ee e me e e et e s seesesaneteanensesaeean 3
Section 1.16. “Governing DOCUIMENES” .........cccvereririieneieeierieeeeeeerserseresnsssesessees s ssessessessesaessessensennes 3
Section 1.17. “IMPIOVEMENL” .......ccovivririerrerreeiererreeeeereseete s seeereessereessessserroseestenessesessssess sesesesenesenmsnnes 3
SECHION 1. 18, L0t ittt te e e e rr e st sese e e ses s st s e e as s e et satent st s smeesenmesennesenssenens 3
SECHON 119, “IMAD” .ottt s e ra e e e et e e bbb sneseeb e sme s et enenes seeserees 4
SECtiON 1.20. “IMEIMDEI™ ......iiirieiiiiecerierctetc e st seestesat et erae st e b e e eeeeesensereeseenerens 4
TN 0o U U B Y (0 £ TP OROROTRON 4
SECHION 1.22. “OWNRI” ..ottt e e st b et e s srs s e s b e sa b e ssaesbeaebesbesbbasaeeeensensessneseessens 4
SeCtion 1.23. “Party EXEOIIOI™ ......ciiieeieeiiceiereceece s vttt s sat st e sas et esesesesseeenesaneeneensesssnnenssensessnen 4
SeCtion 1.24. “Party FEICE” ...c.uire ittt sts s e esassre st e sae s e e snssneessesnsesassnsesens 4
Section 1.25. “Party FOUNAAtION™......c..cicceeeiieirirccirisiecceveee e st essesees e satessessessesse st st eseetesmensesnnsnns 4
Section 1.26. “Party ROOT ...ttt se vt sbt s e esn e et e enessansesnanseeen 4
SeCtion 1.27. “Party Wall” ...ttt st sassemn e sree e st ane e st e as 4
SECtion 1.28. “PrIVALE StrEEt” ..o it st s nesasebe s e s sar et eneens 5
Section 1.29. “Regular ASSESSIMENLE” .........ccvviiviereierrre it eseae e e s s e e e satssneseneesessnessnesseenanes 5
Section 1.30. “Residence”............... ST U USRS UPUSOPSO 5
Section 1.31. “Shared IMProVEMENTS™ .......ccccuecieiiriericieteceececiceeir et sees e s ssae e ens s essaesesanebsssaeesan 5
Section 1.32. “Special ASSESSIMENT" ........cciiiiiiiiiriiieiieceeiir et s e et ss s be b e ssse st s e s s seeenssnreensnns 5
Section 1.33. “Special Individual ASSESSIMENT”...ccceivviiieiriereeicrrcre st see e s e s 5
ARTICLE II: OWNERS’ PROPERTY RIGHTS & OBLIGATIONS ..corverescrereereararassassasssnsassssssssssssessssarasses 5
Section 2.1. Elements of Separate INTErest .....c.cvvvvivrriviriiecriiciecieceeciecteeeeee et esresessereeteseessssaessessnes 5
;) I I 1 O U 5
(b) NONEXCIUSIVE EASEMENLS ....icccvviiiieiciecieiiriersie s sreserii it s e ssan e s tesernesesaresseessssesonesssntessesssseesneesns 5
(c) All Interests Subject 10 GOVerning DOCUMENLES...........covcvvieeriineieeiniierreeiiesieesreseeseseressessssesesrens 5

FIRST AMENDED & RESTATED Page i of viii

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

OF

JACKSON VIEW OWNERS’ ASSOCIATION



Section 2.2. Owners’ Right to Use and Enjoy COmMMON AT€a ......cccvcvvievvevieremrerniernesnninsceessersnienessesserans 5

(2) Nonexclusive EASEMENTS ......cceciieeiiniiieereriercriieesinitserreesseessseessesssesessssssessssssstesssesessssesssessssesns 5
(b) Limitations on Nonexclusive EasementS.....c..ccvvieveiciiiiiniiieniiiiisssisssiicssesssessasssssssssessrssssssssonnes 5
(C) WaIVer Of RIGNE 10 SEVET it rerste st e e sae s es e e ses s eme s enessnesaesnsennssanes 6
(d) Exclusive Use COMIMON ATCA.........ccevvereierereerrieniiineieiiiessseesssssissessssssesssssssessnsesnesssesnsesossossssnsonseon 6
Section 2.3. Persons Subject to Governing DOCUMENLS .......ccevveviicierieciieeecre e ens e e snie 7
Section 2.4. Delegation 0F USE.....cccoveiieievieirrecseeeienire st s be st e s s ereseeesessasasanesansssesaeseneenns 7
(a) Delegation of Use and Membership Rights and Leasing or Sale of LotS ......cccccvveeverneenrervernnnes 7
(D) ASSOCIAtION RUIES ...vvviiiiiiercirciie it seee st sr e e see e e sabeeeesseseessressesesenneesnnnsstesssenanessan 7
Section 2.5. Obligations 0Ff OWIIEIS........cecvivirverereirireicecce i sttt se e e seeseesesanessesseressssnsnnes 7
(a) Owner’s Duty to Notify Association of Buyers, Transferees, and Tenants........c.c.eccveerveerevevinnan. 7
(b) Owner’s Duty to Notify Association of Contact INfOrmation ........cceuvecvveveereereresereesseesessesssresnses 7
(€) Effect 0f Failure t0 NOTITY . ...ociiiiiiiice ettt e esesee e s bbb bbbt e be s e 7
(d) Contract PUIChasers .........ccccvrerrrnrvreciensierreesre e cssscssesean, eeeerrr e irr e re e e e e e aanaes 7
(e) Notification Regarding Governing DOCUMENLS ..........cvierericieiiieisrinneeeisieseeseessesesaestesseseesessessns 8
(f) Payment of Assessments and Compliance with Association Rules .........cccocevveveiiiiireiiecveeneeeees 3
(g) Responsibility for Conduct 0f Others ... ece s e e s e 8
(h) Responsibility for Damage & INJUIY ....cccccvirevirieiieiriecreerisresececeser e ess s st e sae b s s s 8
(i) Discharge of ASSESSMENt LIBNS........civiveierrcrerrerenereesteee e ssreresas st esess s sae s ssesnenesenasens 8
(§) Joint OWNEIShIP OF LOLS w.ucruiiiiiriciiceercrt e r s s s b b s 9
(k) Prohibition on Avoidance of OblIZatioNS ....ccveveiereeereeiiiriiiii st eeesre e sessese st sanesens 9
(1) Obligation to Permit Entry by Association and/or Adjacent OWRETS.........coovcvererrerniereriseesinnessenns 9
Section 2.6. Nonseverability of Component INTErestS ........cccvvvivieiniiiiiiceie i creresereeer s se e ses 9
(@) Severance Prohibited ..ot sre st e rs s ssr e seresaeeseesa e s st snesarens 9
(b) Limitation on Interests CONVEYEd......ccovuvrieeieieecriieereeceireice ettt ee e e e e esnen e smssnsnes 9
Section 2.7. Transfer or Conveyance of Lot Terminates Obligations ........cccceveevvrevrrisreenereeneecerernsnne 9
Section 2.8. Annexation of Additional PrOPEILY c.cceveeiiriiciiieinie vttt 10
Section 2.9. Association Easement for Front Yard Maintenance.........cc.cecveereveenrcnerisnnissesesesseesessnees 10
ARTICLE III: RESTRICTIONS & USE OF PROPERTY ..cueeeeeierernereressessessrsesssssessasrassssorsssonsassasssssssssssanses 10
Section 3.1, ReSIAENtIAl USE ....ccecvirriiiiriirieciicieiiiieisieee st st et ses e esesseresesbeesbesstesnesanase s sassnnsnes 10
() OCCUPANCY wovvrviiiririsiesiiieiiiii s st e s re e ses st e sa s e s sre e e e e e e e ers et arasssessesssssesssatessensenaens 10
(b) Restriction on Businesses............. et e re s e e e ee s e e e r e ee e e e e e e e e ee et e Reen e e e nnresenns 10
Section 3.2. ReNtal OF LOtS .....ociiiiviiiiiiir i csrtessessess et st reee e e e e bessresaeeneebesarsaeenes 10
(2) All Leases t0 be i WIILINZ ...c.cviiecrerciireceiinrneser s srescsas s ssns st e sabesabassbbesabsaeesoesnnes 11
(D) L8ASE TOIMS...ceuereiceeeiiiiieieccceicserceeesssnssresenrestassseessn e sbessaaresbesssassssasesantsannssenenesrnsesrseenesnnnssnnes 11
(c) All Lessees and Tenants Subject to Governing DOCUIMENTS ....ccuvviieiiiiieeimeceeicrneveneerreeeresseesnes 11
(d) Owner’s Duty of NOtIICAtION .......c.vecvieeeeceereirerecsereessreessstrsresnee s s e snr s seesreserertessarsanessesares 11
(€) DIisCIPlINE Of LESSOIS....c.iiccriieieiirirerrrrrerr e sesre s srresseesbesesestesesessneseens ettt raae e 11
(£) DiSCIPIINE Of LLESSEES .. ciiuriireriiriireiriirrerrrre st e st e tstese s e s reesseesbersbessseasssesebsseseesntaresenssesssnsssnesnnenns 12
(2) Indemnification Of ASSOCIAtION........iccoveeecieerie e et rseseeearesresssraaessres 12
(h) Rental ReSTICHONS cuviuiriiciiierciiit ittt st stete et cee s esbesne s be s nesanesbessessbesstesenonnssaentesssonns 12
Section 3.3. Offensive Conduct, Nuisance, Obstructions, Hazards or Drilling........cccceeevvviiivieniinnnee. 13
SECHION 3.4, SIZIIS .ueuleiiieeiiticr et ee et e b b s e s br s s st e s ba e s esabbeesbessabaresabasas 15
Section 3.5. Antennas and Satellite DISHES ......cceeccvieiieceee e 15
Section 3.6. ClOtheSIINES .....cciiiiiiiiiriierr e e e se e e e s raneesmessnsensesnsennesnnerns 15
Section 3.7. Parking and Vehicle ReStrCHIONS ...coveeveeeeiieciicicceeceereesreesse s eersr e eeeens 15
Section 3.8. ANIMALS ...t rr e e ee e et s s bt e ne e eaneennennsenne snenns 16
Section 3.9. Garbage, Burning and StOrage........c.cccvveireriimrsinieinierreereeereesrec s e srssesssessssesssossesssssseens 17
Grime Law LLP FIRST AMENDED & RESTATED Page ii of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 665-4181 JACKSON VIEW QOWNERS’ ASSOCIATION



Section 3.10. Window COVEIINES ...cuuvuueiiicicieirreetereiieeeicres e cvierecerneeessesneeesesen treerereeert i rarer e aeeeeaaas 17

Section 3.11. SPOITS APPALATUS.....cvvvieiericreirtierire e sire e eeree e esreeseraessrseerasssraresesssessesabbasenssesessntassansons 17
RIS Te) (R T D) ¢ 11 oF: 1oL OO 18
SECHION 3.13. VALIANCES ... .iiicrveerreeeietrseestie s rreree e stesreeseesssesssesssasesesesasseseneessessetesssesserssersasensoraesasarns 18
Section 3.14. Enforcement of Property Use Restrictions .....ccceveveevicireccriiiiiiecieiircnnr s cseessssessesnnn, 18
(a) Voluntary COMPHANCE ......cvvvirieiiiiiriiiiieisies e ssereseeses s essteera s s s e e s s st assseneeeeeraesssnerebessasssnsesans 18
(b) Board’s Discretion Concerning Enforcement............cccvvvremniicniinineninnniesnesnesiessssesessseeneens 18
ARTICLE IV: HOMEOWNERS ASSOCIATION ..vttrrertcecsssrasssccsscncanasssssassssasssssssssansssesssssnsasessssssnnssssrsasas 18
Section 4.1. Management and OPeration.........cccoveerviceirririinsrncersrarrrrrsr s snrssssrenreseesrtesesessrasssestessaennne 18
Section 4.2, Association MemberShip ........ccvecveeriiiiiiiniinrrrrerr e essen st eseisessre s e veesesesessvesee 18
LT 10 U TG T Vo o o OSSOSO 19
Section 4.4. One Class of Membership ................ Lttt bt e e et et rra e e e e a e et r e s beesaaresr e e b e e s ene e 19
Section 4.5. Powers and Authority of the ASSOCIAtION ......ccciiiiiivivrrrrr e ere e 19
(2) POWETS GENETALLY ...covreeeiriiiiei ittt vt s e e aes et s e e s s e b s sssessnesanesnsnesanasnns 19
(b) Association’s Limited Right Of BNty ....covveiiiviiiieciece vt sn s e versesenessene e 19
(c) Association as Attorney-in-Fact fOr OWNELS .......ccccvvviiriieriniieiecerre e scene e eeesseesssseanes 20
Section 4.6, Board of DIr€CtOrS ......ciceivirreirieciticrriseiciee e irrsrerseersaevesessessrsssrnsesssessssssessssesssevasersssessenas 20
(2) Powers 0f the BOard.......c.oociiiiiiiicricrie ettt cen et tr e et e e e e e 20
(b) Duties 0 the BOArd.......ccccciiiiieecciiie e sber e e s e ba s s s be e s besan b essanes 22
Section 4.7. Limitations on Powers of the AsSociation........ccocvvvcuieicieiiciiicecieerceecee e 23
(a) Contracts with Third Parties .........ccccueeciciiiiiiiiciecctteeccee e vbe e e areseraneessbe s s bessanes 23
(b) Capital IMPIOVEIMEIIES. ...coccvverecerivrerierire s e rseresreeeesraseeses s rrssessesssserestessssvasesssessansesssassarssnsesses 23
(c) Sale Of ASSOCIAtION PrOPEILY ....ccvivieiireiierrrrernirrrerrerrersrrsrsr e iersesse s rrssessssssseesesssessasssensesssenses 24
Section 4.8. Nonliability of Officials......cccciiiiiiiiiriiiiiiecre et e sns e e e san et ea e 24
(a) Claims Regarding Breach of Duty..........cccceevcemriivnvnnncninrennsneerens erre e enereaan 24
(b) Other Claims Involving Tortious Acts and Property Damage..........ccveervrieveeererveniennisenerssennnns 24
(c) Indemnification of Directors, Officers, Employees and/or Agents.........coovvveercennnicicnnninnninnnnne, 25
ARTICLE V: ASSESSMENT S . 1uureiressrersesssssescscssorersssssssessosessssersrsssssrssssssensssessssssssresseressssnssssssensenassossens 25
Section 5.1. Assessments GENErally .......ccoeeiiiiiierieirrinenrcir e reree e ae e sa e e sas e s ar e 25
() Covenant t0 Pay ASSESSIMENTS.......ueiecicieirerreeieisrerssirerisssieeeiesreesrasassssessssserserssneessssseesessssessernrens 25
(b) Extent of Owner’s Personal Obligation for ASSESSMENtS....c.c.cecveeiveireiiercniiniienieeecireesrecneesneens 26
(¢) Authority of Board t0 Levy ASSESSIMENLS ...cvvcrerrrreirieersrerrerrrnsrrsersssseerssessresssessrasssssssssesssnssssesns 26
(d) Authority of Board to Record Assessment Liel........ccoccciiviiieniiercieeniiiesirenrieesvieecssesesesrecssnenans 26
(e) No Avoidance of Assessment Obligations........ccucvuererireiiereiniiisieeenrreeereere e reseeresree e sreessneessans 26
() Offsets ..ccovvevvvieeririeer e, T TRt tee 27
Section 5.2. RegUIAr ASSESSIMENLS ....c.ccvcvviviivriirerricrniesienisressvneresserersessvsssersrsseesssseessnsasssssesesssesssesssnns 27
(a) Purpose of Regular ASSESSIMENLS .....cccccveiverirrierrircereirisrnreneeesrirenereeesiessrensressesssnsssessessnsenesssennaes 27
(b} Annual Budget; Regular Assessments & Board Authority........cccccevvrivvvecrnverevenereesreeecee e s, 27
(c) Board or Membership Approval ReqUIirements .........ccccvvverercvervecrnnreeersrecenvsersreseessssneeresssssessns 27
(d) Assessments to Address Emergency SitUations.........cccveveeivineriienenierneniesinniensiesenssesssesssnssseessne 27
(e) Allocation of Regular ASSESSIMENLt.......ccccviiieeciueriiiiniieerine e se e s bse e s seesre e e s saeesans 28
(f) Failure to MaKe ESHIMALE .....cccceeeieeiirirresieceinies e st reesse s re st e ssanene s sesessenesesanessessanssans 28
(g) Assessment Due Date, Installment Payments & Delinquency ........cccccvevvvccrerernvrcrcieninieencreesans 28
(h) Adjustment of Regular Assessment during Fiscal Year.................... e e sre s 28
(i) Mailing Notice of Increased ASSESSIMENL .....ccciviviieiriiieieriieeeeairereirerseseresssreessserenessssrnsessssasssssnness 28
Section 5.3, SpPecial ASSESSIMIENTS ...iiiiiiveriirriricierreereinreirrrrtetrerereessseeessssreeesssrsaseeastanessssseneessssresssrenens .28
(2) Purpose of Special ASSESSIMENLS .....c.cveeeiirereeriernirerereriessaneessrnessersrnsesssssresessrnesesmsseeessansessassenis 28
Grime Law LLP FIRST AMENDED & RESTATED Page iii of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 6654181 JACKSON VIEW OWNERS’ ASSOCIATION



(b) Membership APPIroval........ccceeeeienieeiicirenrrie e snr e ere e
(c) Allocation and Payment of Special ASSeSSMEnts ...........ccovvveveereerierresiensersrnneens
(d) Due Date for Special ASSESSINENLS ....veeererrrcrrrrrererinrrisseiessisresesseesesessassesenns
(e) Installment Payments of Special ASSESSMENLS.........ecivereeereeenrenieenremerreerseeenesneen.
Section 5.4. Special Individual AsSESSMENTS....ccvvicierveiieriieenecirreiiere e
(a) Circumstances Giving Rise to Special Individual Assessments ..............ccrvenen..
(b) Levy of Special Individual Assessment and Payment...........cccceveereiiiiscvvnsnneneen.
(¢) Limitation on Use of Nonjudicial FOreclosure ........coceevveereirieessreesiinseesnerensees
Section 5.5. Reasonableness Of ASSESSIMENLS ......ccccciveiviereireeerseieieirecesressiseesresseessens
Section 5.6. Exemption of Certain Parts of the Development from Assessments
Section 5.7. Notice and Procedure for Member Approval .........cccvviiiiveiininnsnreneene,
Section 5.8. Maintenance of Assessment FUnds.........cccueeeeeveecvirvineicrivnrenrcsressrineens
(2) BanK ACCOUNES ....uiiviieicciiiiie e s s s e sr e s bs s s e s besssres s s b e sabsenn
(b) Separate Accounts & Commingling of FUNds .......cccccccvvvevevvvicrinenicrsnencrennnnn
Section 5.9. Collection of Assessments; Enforcement of Liens.......covevevevevererevsesnenn..
(2) Delinquent ASSESSIMENLS .....ccocciveeviverirnrierreererrrensrseesreee e snssssssressbesssesssssssens
(b) Effect of Nonpayment of ASSESSIMENLS....cccvcveerereerecieererrevrieirireseeeresenestessenes
(€) Payment Plans.......cccoveriiiiecirn v v s s b s s
Section 5.10. Transfer of Lot by Sale or FOreclosure........ccocuviiiiiieiiiineeceeeeereeeesnees
(a) Assessment Liens Recorded Prior to Transfer..........cccoccvveevvvecvreniicecenneiennnens
(b) Foreclosure by Holder of Prior Encumbrance ...........cocoovveercvicciineeceeescseisese
(c) Liability of New Owner for Future ASSESSIMENtS.....ccvuvvviiveiiieieierieeerereseeneesreess
(d) Personal Liability of Prior Owner for AssesSments.........cccocvveerevvverrereesrennnnnen
SeCtion 5.11. PHIOTILIES ..vvvvvieierveeinisiisicsiieein st ciee s cre st stectbe e eseeserssesb e ssassnsesesssseseensens
Section 5.12. Unallocated TAXES ......cccvvvevvrirnerrirnrerneeis s ssnsssesssesssesssssssssness
Section 5.13. Assignment of Rents.......cccccvvernennee ettt e
Section 5.14. Waiver of EXemptions.......ccoceveeeveevvvereeereverennvverenenen [EORS
Section 5.15. Secondary AdAress ... eeceeviecciriirerrceerr e
Section 5.16. ANNeXation Property.....ccccccieeiieeersrnneeiiesiee i sneseesesssssssesenssnnes

ARTICLE VI:  MAINTENANCE RESPONSIBILITIES .ccvvessesssessssscnssnsssssssssosscssssnsonnonnsssass
Section 6.1. Association’s Maintenance Responsibilities ........ccccvevvvervrerererricinecvennnn
Section 6.2. Owners’ Maintenance Responsibility......ccccecvevvvvvrcecnrnninnncnnnseesieveennens
Section 6.3. Responsibility for the Shared Improvements ........c.occecvveverveeerveceicrernennn,

(a) General Rules of Law t0 APPLY ..covvviveiveininirrnrree v
(b) Ownership of Certain Shared Improvements.........c.cccceceeeercvvvvrmvrrenneeenneieienenes
(¢) Sharing of Repair and Maintenance.........cceccvvvevvvervmreerenereessesresinssseeessessseesnens
(d) Destruction by Fire or Other Casualty.......cccevurieeecverierrecrviriceeeeineerecnessenenns
(€) WeatherProOfing ......cciciveericeiiiieciiree e ree e e es e s senesanesanssssne e
(f) Right to Contribution Runs With Land .........cccceevvvreerviinevireennreneccieesseensens
2 N L0 215 (0) A O
Section 6.4. Owners’ Responsibility for Damage to Common Area........ccceeveervrcerenen.
Section 6.5. Water Damage to Residence INteriors ......cueeeevieeeriinieicirceceercceceeene
Section 6.6. Board DiSCretion.........cecevveivireineerienierinininnnie e sseesrssessesseessessseseessens
Section 6.7. Owner’s Failure to Perform Required Maintenance.......c..ccccveevveevernvvnnnen,

ARTICLE VII: EASEMENTS & RESERVATIONS trerereoressersncssnsesersesssnssessnsssssersssssassessons
Section 7.1. Encroachment EaSements.......c.ccvvviereememiiiiiiicisieriersessssesssssssesssserens erereaan
Section 7.2, Blanket Utility Easement................. Ceeremteeererersrnraerensenarearesesassrrenereararaas

Grime Law LLP FIRST AMENDED & RESTATED

3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION

Page iv of viii



Section 7.3. Maintenance EaSEMENtS ........ccccviiviririieeiniiin s rctercesneescsnbaresesesteeesessssesesessseesasenesnsnes 40
Section 7.4. Newly Conveyed Common Area EaSemEnts...........ccccvevevviveeirrereicveneninressssesissresserseseeens 40
Section 7.5. Other EaSEmMENTS ... ...uueeeiieeeereriiceireteeeieiiinrieie e rreesssssesrereesessssnseneeesssrerersesssossassressssnreses 40
- ARTICLE VIII: ARCHITECTURAL CONTROL .cccostresesnecscssesssesescssaessssensessassesesssonsenssssssossensasseseas veseeses 40
Section 8.1. Improvements Requiring Approval by Board .........cccovieciieiieiciivciireccccereces e 40
Section 8.2. Appointment of Architectural Control Committee......ccovuviviieiiricieiiciieireee e 41
Section 8.3. Architectural Control Committee DULIES.....cceevriiviiiiiiirieirrecvrcrree vt eree s sessvesee s 41
Section 8.4. Architectural Rules and PoliCies........ueevveemiveiiiiiiiiiiiiiiiiccccrt et eeceec e rae e 41
Section 8.5. Additional Standards ..........cecveivrreiinnnnr e e s ae e 41
(2) ROOTING MALEIIALS ....eoceivererieeisieic ettt e e saan e e san s e abr s bt e s e bt s s bstseasesaantesnns 41
(D) Fence Materials.....ccuviiiiiieeicieie sttt s an ettt e e se s s e mnnresnesesbes s sabesernessnnes sonne 41
(C) LaNASCAPING .cueireirieriiererinrirnrerrrersirereressisrresteeseeeersesasesssessseassssssssesases srsnnesssessenssasesssnsesnsessessnsesnes 42
(d) Minimum Residence Size & SpecifiCations ......ccucicieririirrcerr et esse e 42
() I 5 14 19 1 1O 42
63 010 - ) SO 42
Section 8.6. Submission of Plans; Action by Archltectural Control Committee......coccerervrrerererrnirenen, 42
(2) Required DOCUMENIALION ...vvicueivieiiiiiiieiirr e srrinrer e s ssass b s e s s esabessbbssstesabesssmmeesbassaeesasesaras 42
(b) Approval or Rejection 0f AppliCation ......c.cccviviernres i see s e esesasesaessesee s 42
- (c) Proposed Solar Energy Systems or Electric Vehicle Charging Stations.........ccoccvveevreevrrvieriiennee 42
(O 11T G0 ) o U 42
(e) Accessory Dwelling Units and Junior Accessory Dwelling Units........ccocceveevvecivinessencrersesensenaes 43
Section 8.7. Basis for Approval of Improvements .........ccccevieeeienieriiciicice st enee e 43
Section 8.8. Appeal of Decision of Committee t0 Board .......cccvviveeiiericivir vt 44
SECtION 8.9. NON-WaAIVET c..eeriiiieii ettt sser e st e s e s st e s st e e e ne e e s e snteesanenans 44
SECtiON 8.10. IMEELINES ..vvveveiriririciieiitiretiei e e esser e st e e teeenee e st e e s re e s e e eeesareeseeaesbnensesasnnesansessressarsssananne 44
SECHION 8.11. VAIANCES .ccccviriiiiiciiie et rsee s sterrrne s s reesssneess st e s s bnre s ber e v b aaesranesaranesessanesrasesstensan 44
(2) REQUITEA HEATINE ... uureeriiiiieiireierieiieiceies s iesesresrereiseeeesssssnsaresssinssaseresssesssensansesssssnseressassesnsassssarnss 44
o) T ¥ 1 o £ ORI 44
Section 8.12. .Compliance with Governmental REQUIremMENtS......c.ceevervevrereevvrverrereeeesrerererereessessensssnees 45
Section 8.13. COMMENCEMENT.....cccvciiiiiieiieririresrerersssereintesssiesssressseesssesesssaressessesarsesassnsesesansssnsssreens 45
Section 8.14. COmMPIELION .....ceiiiiiciiiii et ssne e s seee s re e s es e sar e s raesnasereanns 45
Section 8.15. INSPECHION ..uieiiriiiirrieeci e rre e e retreste e see s s r e e sre s rnee e e seneesessresanevese s snssrnse v reennsvansesnns 45
() REQUITEA NOTICE .oveiiieiiieicecteiriricierrreeesesrre st it s s e e eesmee s e s ras e sesnsaeessensbanasrabeeeeransenseasatasanranesans 45
(b) Inspection by COMIMILIEE ........civcveerrerrerreeeteeesrirrerrrereseessreesreeseserssnresesaesnesereesssnnssesaressnnessanes 45
(c) Failure to Remedy NONCOMPIANCE.....cccvvververerireriiciinriiee e snee s rrssare s s sneseressasssnnsssnes 45
(d) Hearing and Determination by BOArd..........cccceerumrersierrinvinrnemresserrneessssessssssessesrssessnsssssssesseessees 46
(e) Committee’s Failure 10 NOtify OWNET .......coovveirciiiieciicecctrerr s snr e 46
Section 8.16. ENfOrCemENTt ....ccciieiiieceeee et reees s es e s e sessse s sesrer e re e n e e s e s e s s se s e rmnreaaen s 46
Section 8.17. Liability for Unauthorized Improvements by Prior OWNers.........cccccevvinreiercnercreereenneens 46
Section 8.18. Liability for Actions of Board or COmMmMIttee ......c.ccvvemriueerrinririircrrerecererrriee e sresnnens 46
ARTICLE IX:  INSURANCE .iccisrieessnresenstssssnesnsressnstssssstssanessassssssnsessonsossasssesssassssnassssnsessensssssnsserssssassesons 47
Section 9.1. Types of INSUrance COVETAZE ........ccveererrrareereicrienrisiireersiresssssmersrsinesesessnessresssessssesssonnns 47
(2) Fire & Casualty INSUTANCE .....ccceiiiceciiiiiiiicereccisrsiee e se e ssereeseserasnnesaesssssssmnnssssranaseeseeseesmneesssenntens 47
(b) Public Liability & Property Damage InSUrance........c...cc.cvviiinicinnenissnsncnnniennnee 47
(¢) Directors & Officers INSUTANCE .........cccceeciceiciiieiire e ercerecserr e smre s e s e sesar e sasessresssnns 47
(d) Fidelity Bonds/INSUIAINCE .......cocviereriinireissesseiieiaie et e et ssenssseren s s sasesbe s sorees ssssnnsssnsssssnesnne 47
(e) Additional Insurance and Bonds........cccccvvirrrerriniinininiirnrscesrre s 48
Grime Law LLP - FIRST AMENDED & RESTATED Page v of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION



Section 9.2. Owners Right to Policies & Notice of Significant Changes........cccccvcevvvieivvninveniniennnnne, 48

Section 9.3. First Mortgagees’ Insurance Requirements & Right to Obtain Policies........c.ccoeererevecnnnne 48
Section 9.4. Coverage Not Available ... [T 48
Section 9.5. Limitations on Required INSUTANCE. ........ccvcivvvrviviiereernernnreiee e rresnesresseneseeesrerssnnenes 48
Section 9.6, OWNETS™ INSUTANICE ... .uuuiiiiiiiiireciciiirire st se e s e e s s ere s aeesessneesesbeessasesesmneeesatassnessssenens 49
(2) Property INSUTAIICE ...ciciivieriiiieeiieiiiiieitesire s seitte st e e e ceese et e ne e s sneeernevssnessoneesssnransrnresserresabeesens 49
(D) Liability INSUIANCE ..cveicceicreeeiriic e v crtes st s s eer e s researessnesssesssnessrbsorneesnstsssanneressnrassnne 49
SeCtion 9.7, INSUTANCE TTUSIEE ..cccciiiiiieirciee st cser e s eare e snre s et e s e sbne et essntessneeeasmneessnnessnnessnreesn 49
Section 9.8. AdJUSIMENT OF LOSSES c...veeerervierierieriierresisresseenreeceenreesse s beeesesesasesssesnsssnsorsrsnseessesnessnsenns 49
Section 9.9. Distribution t0 MOIGAGEES .....ccvevriirrierrieririresrsesseesseresesieesseessressreessessssssarsssssssssanssnnssnsenns 49
Section 9.10. DedUCHIDIES ......ccccviiiriiciiiccect e e s s s err e s b e b et e be s s aan e e 50
(2) Owner Responsible fOr LLOSS ... cviiiiiiieiiriei it rererer et s reatersesssste s e sare s e s nre s eensnnesonteresen 50
(b) No Owner Responsible for oSS ...ttt vteeceeisneeseeesenressesssieesisseseessssesssessnsssssvanes 50
(c) Earthquake Damage ......ccccoiriiiniiiiiineiineresresseteseieiseeseressessssssessnssesnssensssnssssesasesserasersserssesserases 50
(d) Failure to Pay DedUCLIDIE .......cccciiciireeriinnisiiirireerceeeceseesveesessessesssressnsssestesassnssesssessssasessane 50
(e) Objection to Payment of Deductible. ........ccccoiiiiniiiccrireeeerereeceereree e errerrere e e e e rererraa 50
Section 9.11. INSUIANCE CLAIMS ....iccvieceiecrririeiiire e esere e eesesveresre s sressssassssesssneesstesnseseseresnssssasnreensnsess 50
(a) Damage Due to OWner’s ACtS OF CONUCL....c..oiiivviiiiirerieeiciiireceireeees st resesrreessnreesrnress 50
(b) Damage Due to Association’s Intentional Acts or Negligence .......cccccvvcevcrinreecemneecceriessensennn, 51
(c) Damage to a Lot/Residence or Its ContentS........ueviciirerieeiiiieessinsresieesseereesseessseseresereeessenans 51
(d) Increase in Insurance Premium Due 10 Claim ........oceueiemieeeieeeeeeeeecteeerrrceree e eeressanes s ae 51
ARTICLE X: DAMAGE OR DESTRUCTION .eervceessssesasersssarossssssssssorsnrsasavscasseresessersossansassessssesesssssssasasses 51
Section 10.1. General PrOVISIONS.....cccicviiiiierriie e ecstsesseesesasesestnes s bbe e sessanessssesssnsesesnsesseessnseeans 51
(a) Use of Separate TruSt ACCOUNL .......cocviiiiiiicieeierrrieiineresseeeserissesesssssressssssssesnsnnsesssssmresssresssanses 51
(b) Power to Contract with INSUrance TrUStee.......cccveieiieiiiiinir ettt e e e e ente e e e me e 51
(¢) Determination of Adequate INSULANCE ....cccveviveecieiie ettt s e e e sme s e sanes 51
(d) Insurable Losses to Individual LotS.....c.eecvcieieiiiiriieecceeeeevsvnresete v reeeeesverrvreesenresesressneessenerens 52
Section 10.2. Repair and Reconstruction if Adequate Insurance is Available ......c.ccccccvvvinniciniceccnen, 52
(a) Board’s Authority to Contract for REPaIrS.....ccccvviivierverierrieiriernrinersesssrresisressrsressssssssssessresssenes 52
(b) Funding of Repair and ReCONSIIUCION ........eiceiiicerire e rieeesctee e eess e esse e s s e s e se s ne e 52
Section 10.3. Minor Deficiency in Insurance Proceeds.........ccovvivvciricicienecriernvcrerresvereesesnreseseesvenns 52
(a) Reconstruction Unless Vetoed by Members........covevicriiiiciiincnircrrcerrcrenscsees e sssee e 52
(D) Special ASSESSIMEIL......c.coiicreeeirereriirrreisirr e rsreesre s e e e s e arsseesererararesnssenseesssnrasssnsessneesnsaasnns 52
(c) Advancement of Special ASSESSIMENT ....c.iiercivierriirerirreisir e es s e essrree s s s srser s ssnnesssnrenes 52
Section 10.4. Major Deficiency in Insurance Proceeds......cccvviriiiiieiiin e snesseeens 52
Section 10.5. Repairs and ReCONSIIUCHION ....cevuiiiiiiieiiiirceeciere ettt e s ses s e 53
(@) Board’s Authority 10 COMLIACE ......eecceeeieeeeciereireriier e eseresaesre e s sasessane s resnr e s sessrnnesrseessnnsneeranes 53
(b) Licensed COntraClOrS ..uuuiiiiiiiiisiiiiircrietes s reersesesrer s sssnr e s ssseresssate e s s nrese s s snnn e sanne e s s nnnasssnessassnnessen 53
(c) Scope of Repairs and ReCONSIUCLION .....cccvieiieriiciierrieerree e s see e sr s e e s 53
Section 10.6. EMErZeNCY REPAIIS....cccvcicvemrriiieeieeieirnrrisarssseeeereesssasessesssesesseeseseessesssseesssseesssessensssesns 53
ARTICLE XI: CONDEMNATION ..ccucreemeeerersrsrrrrssssssssnnnsnssesssemsssssssesoesnssssesarsssssssenssasssssssnssssssanessstnsessssss 53
Section 11.1. Sale by Unanimous Consent or TaKiNg ......ccccveeeeriricivrsinnnieniiescsiiesiesessssssessressassaneesene 53
Section 11.2. Distribution of Sale Proceeds or Condemnation Award.........cccoeeeciiireircirircrsenrcrnerenans 53
ARTICLE XII: BREACH & DEFAULT ccuuieiiiernssnctctsssestersesseaseessesstoassesssssssssssssssaseetssssessternessssssstassssssssses 53
Section 12.1. Remedy at Law Inadequate .........cccoirieiiinncnerierecee ettt 53
SECtion 12.2. NUISANCE .eeevireeerireieiireieiiiiirisetissteessssesssssessssressssessssnesssnesssrsnesensnesessnsssnsesssaresesneesieesassessns 54
Grime Law LLP FIRST AMENDED & RESTATED Page vi of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 . OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION



Section 12.4. Cumulative RemMedies.......cccciiiiiiiiiiiiiiicieiieiciie e sre s re s saeessasesesaee s samesesnssnsesens 54
Section 12.5. Failure NOt @ WaiVer ..ot srne e erer e srnr e s seesee s e st e sns e sresseesaesas 54
Section 12.6. Rights and Remedies of the ASSOCIAtioN ........c.vvcveeeeevivecerecee e 55
(8) Rights Generally ....cccovviieiiiiiiiecceens e e s e ae e ar e s s s sae s e ar s rereersreesenreeenane 55
(D) SChEedUIE OF FINES.....ciiiiiiiiiiiecccctis e ee st riee e rereeesssste s s ssssae s ssasnaessssbenessssbeesos sennaessssnessonnraesaan 55
"(€) Definition Of “Violation” ......ccceciieicree et srerer e v re s s ee e reesseannesesnnesereesasesvan .55
(d) “Meet and Confer” REQUITEIMENT .........cvvvvreiiereiereciirerrrrereeesses s reeeesssessreresssseessesssesesesanessasereses 55
(e) Limitations of Disciplinary Rights.......cccccoveriiiniiininninieireeniiresseeresssesssereeneesseesessesseeseessens 56
(£) HEATIIIES ..vcvvreerireeeeiecrssrrte s er s seessrrssee st e s san e s s s i besess e be s sne s sraesebs s esaseansbaesasesabeseraeesatessnnerssesaten 56
(£) INOLICES criurrirrireeierrrires s rrescstece et s s et e s ee st e e s et e eae et ee s s e e bessneeersesesnevsnnevernsssasessnasorntesnsessasssnessntes 56
(h) Rules Regarding Disciplinary Proceedings ......coiveviciniicieiceninineciesieeseseeseseciessessneesesses saesnsane 57
Section 12.7. Court Actions; Alternative Dispute Resolution (“ADR™) .....cccccevivvvviniinnennnninnnncienaen, 57
Section 12.8. Joint and Several Liability of CoO-OWNETS ........ccccvvvrieniervirieinecene e sceesesseeree e 57
Section 12.9. Costs and AttOrMeYS’ FEES ..iiviiiiiiiiiiieriiiirie ettt e cetrare s arestte s meesenteeseeeserenens 57
ARTICLE XIII: PROTECTION OF MORTGAGES .iticicecrsssrsrsnssssrascecssssssssssassessssssersesssssossssnsasasssesssssonsnns 57
Section 13.1. Mortgage Permitted......... OSSO 57
Section 13.2. Subordination .......cccceevrieeeriiencrcncne e e eeerrereiseereesanatereantaarrntrenans 57
Section 13.3. No Restrictions on Changes/Amendments .........ccoviirireeiiinneirseesinerereesercseersersseraenns 58
Section 13.4. Right to Examine Books and Records.........ciceeriiecreiiiiierciinniieie e svee e ssnesseeeens 58
Section 13.5. Distribution of Insurance and Condemnation Proceeds .......ccocovvvvrvveerverenrveerrensvvnseenns 58
Section 13.6. Notices to Eligible First MOrZagees .......cccvcvvvvereinierrnrinisinnsisseesssisresssssessssessssessessssesas 58
Section 13.7. Effect 0f Breach......uciiieiiiic ettt s n e 58
Section 13.8. NON-Curable Breachi.......iiviiiciierivrriin e riereseresssessesessnesssesssssarassessssees e 58
Section 13.9. Payment bY MOIZaZEES ......cciviiieeeieeeeniiicerererieresneeiiereserereesareresesnecesssnsesssesssssesssessssesas 58
Section 13.10. L0an t0 FaCIlItate ......ccccccevieicceriiesseeec et srver e r s mses s resesrere s bane s senessasesseeees 59
Section 13.11. Appearance at MEELINES ......c.cvvveeerrirecrirrrecrenieesieerrsrrseesrarsvrsressresssessnessanesssessrssnnssns 59
Section 13.12. Right to Furnish Information........ccccccrvvrereriovnnisinninsrnisieesseessrssssessssessssessssssesssnne s 59
Section 13.13. Inapplicability of Right of First Refusal to Mortgagee..........ccccvceeecieininnicnncininenennns 59
Section 13.14. Amendments to Conform with Mortgagee Requirements...........cccevvevenreniienninennens ... 99
ARTICLE XIV: AMENDMENT OF DECLARATION ioieetrtensessetscscecsssssrsssansarassssassaersssosssssrevatassssvesssssnses 59
Section 14.1. Amendment it GENETal.........ccociiiiiriccriirie e e s s eaaresbae e s e baens 60
(a) Amendment by Board Of DiIrectors.......ccvvrerecrerriireniinineeiererninrsreeseserereesessssessesessssssseessesssnes 60
(b) Amendment by the MemDETIS.......cccvviireeiriiirrrerrnnieereresrerrieesessesrsssseesssessssssssssssseesssessasssssessns 60
Section 14.2. Effective Date of AMENndmENLS ....covvvirvcririiiii ittt rerer e rs s s s saasesesesone 60
Section 14.3. Reliance on AMENAMENTS .......ccccciiiieiciiiiiiininiieies e cssisneses e ssesssssssesssssssesesssssssssies sessssnes 60
ARTICLE XV: SENIOR HOUSING uuucueueeeecsescenssrncsesssesssonsenmsnssnsmmmmmsenstrmosmsennessssssosssntsssssssssssnssessssnsassssssns 60
Section 15.1. Senior Housing Definitions .......cccvvecvvriiiniennnienreriren s e ssessssrensssesssssssenees 60
G TR OL0) s =1 a1 o L PRSPPSO 60
(b) Permitted Healthcare Resident ............cocovvveeiiieineeecee et s e s ras e sase e e e e s ba e 60
(c) Qualified Disabled ReSIAENT ......ccievvieiiiiiiirrr et rrvenrere s s nnrereere s nassesssenernsivsesnrenes 60
(d) Qualified Permanent ReSident .......cccciieiiirirreierciiinecreeceniinininneesessesnnesessnessssnsaresssnessessnnessssneees 61
() SENIOL CIEZEIM cveviereeiiieieereeticirersineee s se s st r e s se e e s sen e sessessrenssasesesirassabensnsoransssrsasntasssnens 61
Section 15.2. Age Restriction Occupancy ReqUir€ments.......c.cocoevvveviirireniniciinieencnssnenennessnen, 61
Section 15.3. Termination of Disability .......cccccciviiiiiieineciiciricc e, 61
Section 15.4. Termination of Occupancy Rights of a Qualified Disabled Residents......c...cccccevvvrnenen. 61
Grime Law LLP FIRST AMENDED & RESTATED Page vii of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION



Section 15.5. Occupancy by a Permitted Healthcare Resident........ovvviicveeierieieeesssecrcee e esree s 62

Section 15.6. Temporary ReSIAENCe.......cccvvveviviirererinienieiieeissesseesreresese e ssesssecsseneens hremte et e 62
Section 15.7. Federal Law ReqUITCMENS....ccuiciiciiriniiiinieriesie s ssre e sece e sen e sbe s s esanns 62
Section 15.8. APPlICADIE LAW...ciiiiiiiiiiiesicceeecerte ettt e e e bt saessn et b aemranes 62
Section 15.9. Amendment REQUITEIMENLS ....ecveiiieiieirriiiiciirieesietestecteeeeere e seseenesreeeere e sessesssesrssessesses 62
ARTICLE XVTI: GENERAL PROVISIONS .veiceicsnsseresessnssnissnssassassnsssssssssssssnsssssssasssasssan vesseneesaresarssnnrasens 63
Section 16.1. Effective DIate......coviiiieiie vttt rre s sns s e s s esneseesnessrne e 63
SECHON 16.2. INOLICES 1.viverierereriinirieierieiiirtesisiess e st e reeseestesasssssseesesestessorstesesssessntesrsssasbessessrssnsarantessasaes 63
(a) Mailing as Alternative t0 Personal ServiCe.....cccoviiiiiricniiiniiircsiere e s bessse s 63
(b) Personal Service upon Co-OwWners & OhErs ...t seeseseesseesne 63
(c) Deemed Delivered .........ccoiuveeciiveiiierinriiiireiecniee s eeeetererererrerereiseerreeteasree st nreeeranrenenreesrras 63
Section 16.3. No Public Rights in Development.........cocveiiinieiciniciesicsieeeseeeereeans feererre e rans 63
Section 16.4. ConStrUCtiON OF DECIAIatioN. ..c..iivceecreiereesisrerserssssreeessesssreresssasassssnsessssssssssesssssssessssssssnes 63
(8) Restrictions Construed TOZEther.. .. ..ot sassee s e 63
(b) ReStriCtions SEVETADIE ...ccvviiviiiiiciiecirrcecerecrtrree s eraar st erbneeer e aesesresessnereseessssrenseesaesares 63
() Singular Includes PIUral/Gender.........oovvcvveeieervieeeieiiererrerseesseessessnsssssssssssessssesssesssesssssseeesssnee 64
() CAPLIOMS c..eivetereee ittt st rre e s s e s e e e b e sas e sabssar s s s et sanseass e bbb e e saresaeesatesesrennesnesnnes 64
() L) 1 0 £ R 64
(B) EXDIDIES. ettt s a e b et b e e b ne e sre s e saseeeas 64
Section 16.5. POWET OF AOINEY ...cccvereieeriiiieseceeertrire st re st sassessess s e asesnrssesreesrennens 64
Section 16.6. Term Of DeClaration.........cccviviirieieininiiiirsee st eee e s resassneesseeseeseresseresasesseses 64
ARTICLE XVII: ENFORCEMENT OF BONDED OBLIGATIONS ..vveveeteeeressssreseeressssssenssesssessassoscasaans veeee 04
Grime Law LLP FIRST AMENDED & RESTATED Page viii of viii
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION



FIRST AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF
JACKSON VIEW OWNERS’ ASSOCIATION

RECITALS.

R1. Whereas, Jackson View, LLC, a California Limited Liability Company executed and recorded
the “Declaration of Covenants, Conditions and Restrictions of Jackson View”, which was recorded in the
Office of the County Recorder of Amador County, California, as Instrument No. 2006-0014165-00, on
December 19, 2006 (“Initial Declaration™);

R2. Whereas, the Initial Declaration was amended and supplemented by the following: “Declaration
of Annexation for Jackson View (Phase 2)”, which was recorded in the Office of the County Recorder of
Amador County, California, as Instrument No. 2017-0003465-00, on May 10, 2017; “First Amendment to
Declaration of Annexation for Jackson View (Phase 2)”, which was recorded in the Office of the County
Recorder of Amador County, California, as Instrument No. 2017-0005099-00, on July 7, 2017; “Second
Amendment to Declaration of Annexation for Jackson View (Phase 2)”, which was recorded in the Office
of the County Recorder of Amador County, California, as Instrument No. 2017-0007128-00, on September
14, 2017; and “Declaration of Annexation for Jackson View (Phase 3A)”, which was recorded in the Office
of the County Recorder of Amador County, California, as Instrument No. 2019-0005385-00, on July 31,
2019; and “Declaration of Annexation for Jackson View (Phase 3A)”, which was recorded in the Office of
the County Recorder of Amador County, California, as Instrument No. 2020-5989, on July 23, 2020;

R3. Whereas, the above-referenced Initial Declaration, described in R1 and R2 above, established a
plan of common interest ownership with certain limitations, easements, covenants, restrictions, conditions,
liens and charges which run with and are binding upon all parties having or acquiring any right, title or
interest in that certain parcel of real property consisting of ninety-one (91) residential lots and various
common areas located in the City of Jackson, County of Amador, State of California, and more particularly
described in Exhibit A.

R4. Whereas, at least sixty-seven percent (67%) of the total voting power of the Association and fifty-
one percent (51%) of Eligible First Mortgagees, voted to amend, modify and change and otherwise restate
the limitations, easements, covenants, restrictions, conditions, liens and charges that run with and are
binding upon all parties having or acquiring any right, title or interest in the parcel of real property described
above;

RS. Therefore, the Members of the Association do hereby declare that the above-referenced
limitations, easements, covenants, restrictions, conditions, liens and charges set forth in the Original
Declaration described above, and all amendments and supplements thereto be and are hereby RESTATED
in their entirety, as set forth in this First Amended & Restated Declaration of Covenants, Conditions &
Restrictions of Jackson View Owners’ Association;

R6. It is further hereby declared that all of the real property described herein constitutes a “Planned
Development” within the meaning of Section 4175 of the Civil Code;

R7. It is further hereby declared that all of the real property described herein is held and owned and
shall be held, owned, operated, managed, conveyed, assigned, rented, hypothecated, encumbered, leased,
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used, occupied and improved subject to the following First Amended & Restated Declaration of Covenants,
Conditions & Restrictions of Jackson View Owners’ Association, all of which are declared and agreed to
be in furtherance of a plan and purpose of protecting, preserving and enhancing the value, desirability and
attractiveness of the said real property and every part thereof and of fostering the development,
management, improvement, enjoyment, use and sale of the said real property and any part thereof; and

R8. It is further hereby declared that all of the covenants, conditions and restrictions herein set forth
herein shall constitute enforceable equitable servitudes as provided in Civil Code §5975 and shall constitute
covenants that shall run with the real property and shall be binding upon and inure to the benefit of each
Owner of any portion of the real property or of any interest therein, each party having or acquiring any
right, title or interest in and to the real property or any part thereof and their heirs, successors and assigns.

ARTICLEI: DEFINITIONS.

Section 1.1. “Articles” means the Articles of Incorporation of Jackson View Owners’ Association,
which are filed in the Office of the Secretary of State of the State of California, as such Articles may be
amended from time to time.

Section 1.2. “Assessment” means any Regular, Special or Special Individual Assessment made or
assessed by the Association against an Owner and his or her Lot in accordance with the provisions of Article
V of this Declaration.

Section 1.3. “Association” means Jackson View Owners’ Association, a California nonprofit mutual
benefit corporation, its successors and assigns. Jackson View Owners’ Association is an “Association” as
defined in Civil Code §4080.

Section 1.4. “Association Manager” means the person or entity, if any, retained by the Association
to manage its affairs, as authorized in the Bylaws.

Section 1.5. “Association Rules” means the rules, regulations and policies adopted by the Board of
Directors of the Association (or in the case of Architectural Rules by the Architectural Control Committee)
pursuant to this Declaration, as the same may be in effect from time to time.

Section 1.6. “Board of Directors” or “Board” means the Board of Directors or the governing body
of the Association,

Section 1.7. “Bylaws” means the Bylaws of the Association, as such Bylaws may be amended from
time to time.

Section 1.8. “Common Area” means all the real property owned by the Association for the common
use and enjoyment of the Owners and their families, tenants and guests. It consists of the plot of land
designated as Lot “A”, and the plot of land designated as Emerald Lane, Thomas Drive, Nicolas Ct., and
Goldstone Drive, as shown on the Subdivision Map, and any other plot of land which may be conveyed to
the Association. The Common Area shall not include the residential Lots.

Section 1.9. “Common Expense” means the actual, estimated, or expected costs, charges, or other
financial liabilities of the Association, including, without limitation: (a) all costs or charges incurred by or
on behalf of the Association for the management, maintenance, administration, operation, repairs, additions,
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alterations or reconstruction of Common Area, Common Facilities, or any portion of the Lots for which the
Association has maintenance or repair obligations; (b) all costs or charges reasonably incurred to procure
insurance for the protection of the Association and its Board; (c) any amounts reasonably necessary for
reserves to maintain, repair or replace the Common Area or Common Facilities, any portion of the Lots
for which the Association has maintenance or repair responsibility or to cover unpaid (delinquent)
assessments; and (d) any other costs or charges necessary for the Board to perform its functions and fulfill
its responsibilities under the Governing Documents.

Section 1.10. “Common Facilities” means all improvements located within, under, above or upon
the Common Area except utility, plumbing and/or drainage lines belonging to a public utility or other party
having a valid easement. The Common Facilities include but are not limited to: a swimming pool and spa
and the associated equipment and machinery associated thereto, pool storage, pool pump house, clubhouse,
recreational building, trees, hedges, plants, lawns, shrubs, and an entry gate.

Section 1.11. “Declaration” means this First Restated Declaration of Covenants, Conditions and

Restrictions of Jackson View, recorded in the Office of the County Recorder of Amador County, California
as it may be amended from time to time.

Section 1.12. “Development” means all real property and the Improvements thereon that are located
within the geographical area to which this Declaration applies, as described in the Recitals above, and that
are intended to create a Planned Development as defined in Civil Code §4175.

Section 1.13. “Director” means a member of the Association’s Board of Directors.

Section 1.14. “Duet Building” means a residential building containing two (2) attached Residences
on two (2) separate Lots.

Section 1.15. “Family” means two (2) or more persons who live together and maintain a common
household in a Lot whether or not they are all related to each other by birth, marriage or legal adoption.

Section 1.16. “Governing Documents” is a collective term that means and refers to this Declaration
and to the Association’s Articles, Bylaws, Association Rules and the policies and resolutions adopted by
the Board and distributed to the Members.

Section 1.17. “Improvement” means an addition to or alteration of the real property comprising the
Development or any portion thereof and includes, but is not restricted to, any building, outbuilding,
structure, shed, driveway, parking space or parking area, paving, walk, fence, wall, stair, arbor, deck,
balcony, patio, pole, sign, tank, ditch, landscaping (including trees, hedges, plantings, lawns, shrubs),
landscape structures, berms, fencing, pond, solar heating equipment, antennas, utilities, utility lines, gates,
statues, markers, pipes, lines, lighting fixtures, and anything deemed to be a “work of improvement” as
defined in Civil Code §3106 or any structure of any kind. In no event shall the term “Improvement” be
interpreted to include projects that are either (a) restricted to the interior of a Residence or (b) are not visible
from adjacent Common Area or Lots, so long as such projects do not involve modifications to load bearing
walls or the structural framing of a building, and do not interfere with other Members’ use and enjoyment
of their property.

Section 1.18. “Lot” means any parcel of real property designated by a number on the Map of the
Development, excluding the Common Area. When appropriate within the context of this Declaration, the
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term “Lot” shall also include the Residence and other improvements constructed or to be constructed on a
Lot.

Section 1.19. “Map” means the subdivision map “Jackson View, Jackson Senior Development,
Subdivision No. 106”, recorded in the Office of the County Recorder of Amador County, in Book 8§ of
Subdivision Maps, at Page No. 70, ef seq., on December 21, 2005, and as updated.

Section 1.20. “Member” means each person (or entity) who is named as an Owner on the recorded
grant deed (or other valid title document) for any Lot within the Development. However, persons (or
entities) who hold an interest in a Lot merely as security for the performance of an obligation (e.g., banks
and other types of mortgage lenders) are not Owners or Members. When more than one person is an Owner
of a Lot, all such persons shall be Members. However in no event shall more than one vote be cast with
respect to any Lot.

Section 1.21. “Mortgage” means any security device encumbering all or any portion of the
Development, including any deed of trust. The terms mortgage and deed of trust may be used
interchangeably. “Mortgagee” shall refer to a beneficiary under a deed of trust as well as to a mortgagee
in the conventional sense. “Mortgagor” shall refer to the trustor under a deed of trust, as well as a
mortgage.

“First Mortgage” means a Mortgage having priority over all other Mortgages. “First Mortgagee”
means any person or entity, including, but not limited to, banks, savings and loan associations, insurance
companies and other financial institutions, holding a recorded mortgage that constitutes an encumbrance
upon one or more Lots first in priority of lien over all other encumbrances upon said Lot(s) securing
payment of money, other than this Declaration and liens for real estate taxes and assessments. “Eligible
First Mortgagee” means a First Mortgagee who has sent a written request for notice to the Association,
stating its name and address and the Lot number or address of the Lot on which it has the Mortgage. The
Association shall maintain such information in the Association’s records.

Section 1.22. “Owner” means any person, firm, corporation or other entity in which title to a Lot is
vested as shown by the official records of the Office of the Amador County Recorder. If a Lot is transferred
or conveyed to a trust, the Owner is the trustee or co-trustees of such trust. However, the term Owner shall
not include persons (or entities) who hold an interest in a Lot merely as security for the performance of an
obligation (e.g., banks and other types of mortgage lenders).

Section 1.23. “Party Exterior” means the exterior surfaces of the walls of a Duet Building.

Section 1.24. “Party Fence” means any portion of a fence which is constructed and placed
approximately on the common boundary of two (2) or more Lots.

Section 1.25. “Party Foundation” means any portion or a Duet Building foundation common on
two (2) Residences which cannot be independently maintained, repaired, or replaced.

Section 1.26. “Party Roof” means the Duet Building roof.

Section 1.27. “Party Wall” means any Improvement that is constructed on the property line of any
two (2) adjoining Lots, a portion of which is located on each of the two (2) adjoining Lots.
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Section 1.28. “Private Street” means the streets shown on the Map as Thomas Drive, Emerald Lane,
Nicholas Ct., and Goldstone Drive, and all improvements thereon.

Section 1.29. “Regular Assessment” means an Assessment levied on an Owner and his or her Lot
in accordance with Section 5.2 hereof.

Section 1.30. “Residence” means a private residential dwelling constructed on any Lot in the
Development.

Section 1.31. “Shared Improvements” means the Party Exteriors, Party Fences, Party Foundations,
Party Roofs, and Party Walls.

Section 1.32. “Special Assessment” means an Assessment levied on an Owner and his or her Lot in
accordance with Section 5.3 hereof.

Section 1.33. “Special Individual Assessment” means an Assessment made against an Owner and/or
his or her Lot in accordance with Section 5.4 hereof.

ARTICLE II: OWNERS’ PROPERTY RIGHTS & OBLIGATIONS.

Section 2.1. Elements of Separate Interest. Ownership of each separate interest within the
Development includes:

(a) Lot. A separate Lot as defined, depicted and described herein and identified by number on
the Map.

(b) Nonexclusive Easements. Nonexclusive easements appurtenant to the Lot for the use and
enjoyment of the Common Area and as more particularly described in Section 2.2.

(c) All Interests Subject to Governing Documents. All of the above interests in real property
shall be subject to all of the covenants, conditions, restrictions, easements, limitations, reservations, liens,
and charges contained elsewhere in this Declaration, the Articles, the Bylaws, and the Association Rules.

Section 2.2. Owners’ Right to Use and Enjoy Common Area. Subject to the provisions of this
Declaration, the Common Area shall be held and maintained for the use and enjoyment of the Members of
the Association, their families, tenants, lessees, resident contract purchasers and/or guests as provided in
the Governing Documents. There shall be no use of the Common Area except by the above specified
persons. (See Section 2.4, below, regarding use by non-members).

(a) Nonexclusive Easements. Every Owner (and Owner’s Family, resident contract purchasers,
lessees, tenants, and/or guests) shall have a nonexclusive right and easement of enjoyment in and to the
Common Area, including ingress and egress to and from the Owner’s Lot which shall be appurtenant to
and shall pass with the title to every Lot, subject to the rights and restrictions set forth in this Section.

(b) Limitations on Nonexclusive Easements. The Owners’ nonexclusive easements for use
and enjoyment of the Common Area as described above are subject to the following limitations and

restrictions:
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(1) The right of the Association to adopt Association Rules as provided in Section
4.6(a)(2)(v) hereof, regulating the use and enjoyment of the Development for the benefit and well-being of
the Owners in common, and, in the event of the breach of such rules or of any provision of the Governing
Documents by any Owner or tenant, and/or right to use the Common Facilities, by any Owner and/or the
Owner’s Tenants and guests, subject to compliance with the due process requirements of Section 12.6
hereof.

(2) The right of the Association, in accordance with this Declaration, and/or the
Association’s Articles and Bylaws, to borrow money for the purpose of improving, restoring or maintaining
the Common Area and Common Facilities and/or the interests of the Owners and/or for the benefit of the
Association, and in aid thereof, to mortgage said property; provided, however, that the rights of any such
Mortgagee in said property shall be subordinate to the rights of the Owners hereunder; and further provided
that any such indebtedness shall be considered an expense of the Association for purposes of the Special
Assessment provisions of Section 5.3 hereof.

(3) The right of the Association to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for such purposes and subject to such conditions as may be agreed
by the Owners; provided, however, that no such dedication or transfer shall be effective unless an
instrument, approved by at least two-thirds (2/3rds) of all Members of the Association, consenting to such
dedication or transfer has been recorded. Furthermore, no dedication shall be permitted that impairs the
ingress and egress to any L.ot. Said instrument may be executed in counterparts so long as each counterpart
is in recordable form. The Association shall, without a vote of the Members, have the right to grant licenses
and or right of entry to the Common Area and/or easements through the Common Area for purposes
consistent with the purposes of the Association that do not interfere with the use and enjoyment of the
Common Area by the Members. '

(4) The non-exclusive easements granted herein shall be subordinate to and shall not
interfere with exclusive easements, if any.

(5) The right of any Owner to the full use and enjoyment of any mechanical or electrical
service connections as may serve the Owner’s Lot in conjunction with other Lots within the Development.
The Owner of each Lot served by a sanitary sewer, water, gas, electric, telephone, television line or
connection, heating or air conditioning conduit, duct, flue, or system, or similar utility/service connection
shall be entitled to the full use and enjoyment of such portions of said connections as service Owners’ Lot.

(6) The right of the Association to charge reasonable admission, use and/or other fees for
the use of the Common Area or any portion thereof.

(c) Waiver of Right to Sever. No Owner, or other person, may by conveyance, transfer or any
other action, including an action at law for partition, sever any Lot or Lots from the Common Area or from
the Association. Each Owner, by acceptance of a deed to a Lot hereby expressly waives all rights to do so.

(d) Exclusive Use Common Area. The following portions of the Common Area are referred to
as the “Exclusive Use Common Areas” and are hereby set aside and allocated for the exclusive use of the
Owner of the Lot to which they are adjacent or appurtenant to: any driveway or walkway which provides
access to the Owner’s Lot.
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Section 2.3. Persons Subject to Governing Documents., All present and future Owners, tenants,
lessees, contract purchasers and/or occupants of Lots within the Development (on behalf of themselves,
their Family, guests, tenants, invitees, agents, servants, employees, licensees and/or any other persons that
might use the facilities of the Development in any manner, etc.) shall be subject to, and shall comply with,
each and every provision of the Governing Documents, as the same or any of them shall be amended from
time to time, unless a particular provision is specifically restricted in its application to one or more of such
classes of persons (i.e., Owners, tenants, invitees, etc.).

Section 2.4. Delegation of Use.

(a) Delegation of Use and Membership Rights and Leasing or Sale of Lots. Members shall
be deemed to have delegated their rights to use and enjoy the Common Area to family members residing
within the Member’s Lot, to guests and invitees (so long as they are in the company and supervision of a
Member), to tenants residing within the Owner’s Lot under the terms of a valid lease pursuant to Section
3.2 of this Declaration, and to contract purchasers (so long as written notification of such contract purchaser
is delivered to the Association pursuant to Section 2.5(a) below).

(b) Association Rules. The right of any person to use and enjoy the Association Common Area
and Common Facilities shall at all times be subject to the regulations, policies, limitations, and restrictions
set forth in the Association Rules, in this Declaration, and in the other Governing Documents.

Section 2.5. Obligations of Owners. Owners of Lots within the Development shall be subject to the
following:

(a) Owner’s Duty to Notify Association of Buyers, Transferees, and Tenants. Within ten
(10) days of the execution of any agreement for sale of an Owner’s Lot or any other transaction that will
result in a change in the record ownership of the Lot, and/or within five (5) days of the execution of any
lease of a Lot or the establishment of any landlord-tenant relationship, the Lot Owner shall notify the
Association in writing of the name and mailing address of the buyers or transferees; the name, mailing
address, telephone number or email address of any lessees; the name and address of any escrow holder for
any sale or transfer; the escrow number of any escrow; and the date when the buyer, transferee or lessee
will take possession of the Lot.

(b) Owner’s Duty to Notify Association of Contact Information. Each new owner shall,
within ten (10) days of taking title to a Lot within the Development, notify the Association in writing of the
address to which all notices shall be sent, the names of the Persons who will be occupying the Residence
and a phone number for emergencies. Owners shall notify the Association in writing within ten (10) days
of any change in the information required by this Subsection.

(¢) Effect of Failure to Notify., Until such time as the Association receives the notification
required in Subsection (a) or (b), above, a transferee or lessee shall be deemed to have received any and all
notices or other communications required or permitted to be given by the Association hereunder that are
duly provided to the transferor or lessor. The Board shall have the power to adopt Association Rules
consistent with this Declaration relating to enforcement of these notice requirements and/or to impose
penalties, including fines, for failures to give timely notice.

(d) Contract Purchasers. As provided in Section 2.4 above, a contract seller may delegate the
seller’s Member rights, excluding voting rights. Notwithstanding any delegation of rights to the contract
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purchaser, the contract seller shall remain liable for any default in the payment of Assessments by the
contract purchaser until title to the property sold has been transferred to the purchaser.

(e) Notification Regarding Governing Documents. Each owner shall provide copies of the
Association’s current Governing Documents to his or her lessees, who shall be subject to all restrictions set
forth in the documents. Copies of the Governing Documents shall also be provided in a timely manner to
all prospective purchasers.

(f) Payment of Assessments and Compliance with Association Rules. Each Owner shall pay
when due each Regular, Special and Special Individual Assessment levied against the Owner and his or her
Lot and shall observe, comply with and abide by any and all Association Rules set forth in, or promulgated
by the Board pursuant to, any Governing Document for the purpose of protecting the interests of all Owners
or protecting the Common Area and Common Facilities.

(g) Responsibility for Conduct of Others. Each Owner shall be fully responsible for informing
members of Owner’s Family, contract purchasers, lessees, tenants, servants, employees, guests, invitees
and/or licensees of the provisions of the Governing Documents and shall be fully responsible for any
violation of the provisions of the Governing Documents by members of Owner’s Family, contract
purchasers, lessees, tenants, servants, employees, guests, invitees and/or licensees. Each Owner shall
further be fully responsible for the conduct and activities of Owner’s pets and the pets of Owner’s Family,
contract purchasers, lessees, tenants, servants, employees, guests, invitees and/or licensees.

(h) Responsibility for Damage & Injury.

(1) Damage to Common Area. Each Owner shall be liable to the remaining Owners and
the Association for any damage to the Common Area that may be sustained by reason of the willful
misconduct, negligent act or omission of the Owner, Owner’s Family, contract purchasers, lessees, tenants,
servants, employees, guests, invitees, or licensees (to the extent any such damage is not covered by
insurance).

(2) Personal Injury or Property Damage within Common Area. Each Owner, Owner’s
Family, contract purchasers, lessees, tenants, servants, employees, guests, invitees, and licensees, shall
indemnify each and every other Owner and/or the Association against, and hold them harmless from, and
defend them against, any claim of any person for personal injury or property damage occurring within the
Common Area due to the willful misconduct, negligent act or omission of the Owner, Owner’s Family,
contract purchasers, lessees, tenants, servants, employees, guests, invitees, or licensees.

(3) Personal Injury or Property Damage within a Lot. Each Owner, by acceptance of
his or her deed, agrees personally and for Family members, contract purchasers, tenants, guests, and
invitees, to indemnify each and every other Owner, and to hold the other Owners harmless from, and to
defend them against, any claim of any person for personal injury or property damage occurring within the
Lot of that Lot’s Owner except to the extent that the injury or damage occurred by reason of the willful or
negligent act or omission of the Association or another Owner or other person temporarily visiting said
Owner’s Lot or the Development. No decision resulting in the liability of an Owner pursuant to this

Subsection shall be reached without providing such Owner with notice and hearing pursuant to Section
12.6.

(i) Discharge of Assessment Liens. Each Owner shall promptly discharge any Assessment lien
that may hereafter become a charge against his or her Lot.
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(j) Joint Ownership of Lots. In the event of joint ownership of any Lot, the obligations and
liabilities of the multiple Owners under the Governing Documents shall be joint and several. Without
limiting the foregoing, this Subsection (j) shall apply to all obligations, duties and responsibilities of Owners
as set forth in this Declaration, including, without limitation, the payment of all Assessments.

(k) Prohibition on Avoidance of Obligations. No Owner, by non-use of the Common Area or
Common Facilities, renunciation or abandonment of the Owner’s Lot, any other act of renunciation or
abandonment or otherwise, may avoid the burdens and obligations imposed on such Owner (by virtue of
being an Owner or Association Member) by the Governing Documents, including, without limitation, the
payment of Assessments levied against the Owner and his or her Lot pursuant to this Declaration. Nor may
any Owner divest itself of any such burden or obligation by attempting to assign responsibility therefore to
a tenant, manager or any third person.

(I) Obligation to Permit Entry by Association and/or Adjacent Owners. Each Owner shall
be obligated to permit the Owners of adjacent Lots or the representatives of such adjacent Owners to enter
the Owner’s Lot for purposes of performing installations, alterations or repairs to mechanical or electrical
services that are reasonably necessary for the use and enjoyment of his or her Lot, provided that the adjacent
Owner furnishes the Owner whose Lot is being entered upon with at least twenty-four (24) hours written
notice of his or her intent to enter the Lot, specifying the purpose and scheduled time of such entry and
shall make every reasonable effort to perform his or her use and schedule his or her entry in a manner that
respects the privacy of the persons residing within the Lot and the convenience of the Owner of the Lot.
Each Owner shall also honor the right of the Association and its agents to enter Lots as provided in Section
4.5(b) of this Declaration.

Section 2.6. Nonseverability of Component Interests.

(a) Severance Prohibited. An Owner shall not be entitled to sever his or her Lot from his or
her membership in the Association. None of the component interests in a Lot can be severally sold,
conveyed, encumbered or hypothecated. Any violation or attempted violation of this provision shall be
void. Similarly, no Owner can sever any exclusive easement appurtenant to his or her Lot over the Common
Area from the Owner’s Lot. Any attempt to do so shall be void.

(b) Limitation on Interests Conveyed. Unless otherwise expressly stated, any conveyance of
a Lot or any portion of it by an Owner shall be presumed to convey the entire Lot. However, nothing
contained in this Subsection shall preclude the Owner of any Lot estate from creating an estate for life or
an estate for years or from creating a cotenancy or joint tenancy in the ownership of the Lot with any other
person or persons.

Section 2.7. Transfer or Conveyance of Lot Terminates Obligations. Upon the conveyance, sale,
assignment or other transfer of a Lot to a new Owner, the transferring Owner shall not be liable for any
Assessments levied with respect to such Lot after the date of recording of the deed evidencing said transfer.
No person, after the termination of said person’s status as an Owner and prior to said person again becoming
an Owner, shall incur any of the obligations or enjoy any of the benefits of an Owner under this Declaration.
The voluntary conveyance of a Lot to a new Owner, however, will not extinguish any obligations of the
transferring Owner for unpaid Assessments and other charges that were levied against said Lot and
transferring Owner prior to the subject transfer.
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Section 2.8. Annexation of Additional Property. Additional Property may be annexed to and
become subject to this Declaration upon approval of the Association pursuant to a vote of sixty-seven
percent (67%) of the Members of the Association, and upon recording a Declaration of Annexation as to
such additional property (“Annexation Property”). Said Declaration of Annexation may contain such

-complementary additions and modifications to the Declaration as may be necessary to reflect the different
character, if any, of the added property, as are consistent with the scheme of this Declaration. Said
Declaration shall include designation of Lots and/or Common Areas for the purpose of this Declaration.
Assessments collected from Owners in the annexed Property may be expended by the Association without
regard to the particular phase from which such Assessments came. All Owners shall have ingress and egress
to all portions of the Common Area throughout the Property, subject to the provisions of this Declaration
and the Governing Documents. Upon the first day of the first month following the close of escrow for the
sale of the first Lot in the Annexation Property or such other earlier date as may determined by the Board,
the Assessments for the Project shall be reassessed so that all Lots within the Project, including those within
the Annexation Property, are assessed for a proportionate share of the total Project expense as provided in
this Declaration. Future Improvements to the Project within the Annexation Property shall be consistent
with the initial Improvements in terms of materials used and quality of construction.

Section 2.9. Association Easement for Front Yard Maintenance. The term “front yard area” herein
shall mean and refer to that portion of each Lot which would commonly be referred to as a front yard or
side yard. Front yard area shall not include those portions of a Lot which are covered by structural
improvements or which are enclosed for the private use of an Owner but shall include any entry walkways.
The precise area of each Lot which constitutes front yard area shall be determined by actual location of the
Lot and any fence improvements constructed thereon. In future phases, the Association may be granted an
easement in and across certain front yard areas of Lots within the Project for the purpose of planting,
replanting, watering, cutting, removing or otherwise caring for the landscaping and entry walkways in the
front yard area of said Lots as may be reasonably necessary to perform its obligations under this Declaration.
Said additional maintenance, if any, will be reflected in a Declaration of Annexation and Supplemental
Declaration. ‘

ARTICLEIII: RESTRICTIONS & USE OF PROPERTY.
Section 3.1. Residential Use.

(a) Occupancy. In no event shall a Lot be occupied by more individuals than permitted by
applicable zoning laws or governmental regulations.

(b) Restriction on Businesses. Each Lot shall be used exclusively for residential purposes
except as provided in this Section. No business of any kind shall be established, maintained, operated,
permitted or conducted within the Development except home offices and/or such professional or
administrative businesses as may be permitted by applicable statutes and/or ordinances provided, however,
that there shall be no external evidence of such business/home office (i.e., no increased pedestrian and/or
vehicular traffic, no signs, and no activities that are apparent or detectable by sight, sound or smell from
outside of the Lot) and such activities do not increase Association’s insurance obligations and/or premiums,
and/or such activities are not inconsistent with residential nature of the Development.

Section 3.2. Rental of Lots. As used in this Article III, the terms “lease” or “rental” shall mean any
and all agreements, including, but not limited to leases, subleases and/or rental agreements, written or
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verbal, whether for monetary consideration or not, for the occupancy of any Lot. Any Owner who wishes
to lease the Owner’s Lot must comply with all of the provisions of this Section 3.2 and any applicable
Association Rules and Board policies adopted pursuant to this Section 3.2.

(a) All Leases to be in Writing. All leases for a Lot within the Development shall be in writing.

(b) Lease Terms. No Owner, contract purchaser, tenant or lessee shall be permitted to lease or
sublease a Lot for transient or hotel purposes (i.e., a rental that includes providing the occupants with
customary hotel service such as room service for food and beverage, maid service, laundry and linen
service, or bellboy service). Subleasing of a portion of a Lot is not permitted, except when the Owner of
the Lot occupies part of the residence located thereon as their intended primary residence.

All Lots are subject to a minimum 30-day rental period. In the event a tenant shall move out
prior or otherwise seek to end the lease prior to the end of the minimum lease term required herein, the
Owner shall be prohibited from re-leasing the Lot until the end of the required minimum lease term, unless
the Board has otherwise provided a waiver pursuant to the process set forth in this Section 3.2(h)(3).

(c¢) All Lessees and Tenants Subject to Governing Documents. Any lease or rental of any Lot
within the Development shall be subject to all provisions of the Governing Documents, all of which shall
be deemed incorporated by reference in the lease or rental agreement. Each Owner-lessor shall provide any
tenant or lessee with a current copy of all Governing Documents and all subsequent Amendments. Each
Owner shall be responsible for compliance by such Owner’s tenant(s) or lessee(s) with all of the provisions
of the Governing Documents during the tenant’s or lessee’s occupancy and use of the Lot. The failure of
any tenant or lessee to comply with the terms of the Governing Documents shall be a default under the
lease/rental agreement and a failure to perform a condition and covenant of the lease/rental agreement.

(d) Owner’s Duty of Notification. Owners of Lots shall disclose to potential buyers the
existence of the rental restriction provisions set forth in this Section. Each Owner shall notify the
Association Manager, or the person designated in the Annual Policy Statement to receive official
communications on behalf of the Association, if not the Association Manager, of the names of any tenant
or lessee of the Owner’s Lot pursuant to Section 2.5.

(e) Discipline of Lessors.

(1) Lessor’s Responsibility for Tenant. An Owner who leases Owner’s Lot to any person
or entity shall be responsible for assuring compliance by the lessee and any other occupants with the
provisions of the Governing Documents, including but not limited to, all Association Rules, restrictions,
easements, reservations, assessments, liens and charges created in accordance with this Declaration, all as
amended and supplemented from time to time during the tenant’s or lessee’s occupancy and use of the Lot.

(2) Fine or Penalties for Violations of Governing Documents by Tenants. Subject to the
notice and hearing requirements set forth in Article XII of this Declaration, in the event that any tenant or
lessee fails to honor the provisions of any Governing Document, the Association shall be entitled to take
such corrective action as it deems necessary or appropriate under the circumstances, which may include the
imposition of fines and penalties against the Owner. Any fine or penalty levied pursuant to this Section
shall be considered a Special Individual Assessment as defined in Section 5.4, below. If the Association
prevails in any legal action to remedy a tenant’s violation of the Governing Documents, the Owner shall be
responsible for paying the Association’s costs for any such litigation, including reasonable attorneys’ fees.
Any fine or penalty levied pursuant to this Section shall be considered a Special Individual Assessment as

Grime Law LLP FIRST AMENDED & RESTATED Page 11 of 66
3631 Truxel Road, Ste. 1155 DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
Sacramento, CA 95834 ' OF

Phone: (209) 665-4181 JACKSON VIEW OWNERS’ ASSOCIATION



defined in Section 5.4, below. If a Special Individual Assessment may be imposed as a result of the conduct
of a renter or lessee, any renter or lessee charged with a violation of the Governing Documents is entitled
to the same notice and hearing rights to which the Owner is entitled under Article XII of this Declaration.

(f) Discipline of Lessees. The Association may, after the notice and hearing required in Article
XII of this Declaration, deprive any lessee who is in violation of the Governing Documents of the right to
use the Common Area including the Common Facilities. Furthermore, whether or not such right is stated
in any rental agreement, every Owner who rents his or her Lot automatically grants to the Association the
right to determine a tenant’s default under the Governing Documents and of terminating the tenancy and
evicting the tenant for such default. If the Board brings such eviction action, either in its own name or in
the Owner’s name, the Owner shall be responsible for all costs thereof, including reasonable attorneys’
fees, and shall reimburse the Association upon demand for the entire amount of such costs. If the Owner
refuses to make such reimbursement, the sums shall constitute a Special Individual Assessment for which
a lien may be imposed against the Owner’s Lot. The Association’s right to maintain an eviction action
hereunder shall only arise if the tenant’s or lessee’s conduct involves repeated or continuing damage to or
destruction of Commen Areas or Common Facilities, or constitutes a continuing nuisance or unreasonable
interference with safety and/or the quiet enjoyment of other residents.

(g) Indemnification of Association. Every Owner of a Lot that is leased agrees to and shall
indemnify and defend the Association, its officers, directors, and agents and shall hold them harmless from
any cost, loss, claim, or damages of any kind, including but not limited to attorneys’ fees arising out of the
conduct or presence of the occupants of the Lot upon the Development, including any such arising or alleged
to have arisen out of the enforcement or nonenforcement by the Association of the Governing Documents
against such occupants. Without limiting the generality of the foregoing, all costs, including attorneys’ fees
incurred by the Association to enforce the Governing Documents against such occupants, including eviction
as provided in this Section 3.2, shall be reimbursed to the Association by the Owner and may be assessed
by the Association as a Special Individual Assessment. |

(h) Rental Restrictions. Whereas, the Association wants to ensure that Lots within the
Association continue to qualify for conventional mortgage financing and that current and future Association
members can continue to obtain said financing, and to provide its members with the additional benefits of
a community consisting primarily of owner occupied residences, the Association seeks to maximize the
number of Lots within the Association that are Owner occupied.

(1) Percentage Limit on Leases. In order to accomplish the above goal, the maximum
percentage of fully annexed Lots which may be leased at any time is twenty five percent (25%). Atno time
shall the number of leased Lots in the Development exceed twenty five percent (25%). For purposes of this
Subsection, a Lot is deemed to be leased when it is occupied by persons other than its Owner while it is not
occupied by the Owner for more than thirty (30) consecutive days.

(i) Authority to Lease. The Association Rules may specify a standard form to be
used for requesting authority to lease. An Owner’s authority to lease his or her Lot shall expire upon sale
or transfer of the Lot, and any subsequent Owner must re-apply to the Board for authority to lease the Lot.
A Lot shall not be deemed to have been transferred if such transfer was made pursuant to (1) Section 62 or
480.3 of the Revenue and Taxation Code or (2) subdivision (b), of, solely with respect to probate transfers,
or subdivision (e), (f}, or (g) of, Section 1102.2, the transfer is exempt from the requirements to prepare and
deliver a Real Estate Transfer Disclosure Statement, as forth in Section 1102.6.
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(ii) Priority. The Association shall keep a list of all leased Lots. If at any time the
number of leased Lots meets or exceeds twenty-six (26) Lots, the Association shall keep a list of Owners
requesting the Association’s authority to lease (hereinafter “waiting list”). Names of Owners shall be
placed upon the waiting list in the order that the Owner’s written request for authority to lease is received
by the Association. Subject to the waiver exceptions below, the Owner at the top of the waiting list shall
be given the next available vacancy. Once the Association has granted an Owner authority to lease the
Owner’s Lot, that Owner shall thereafter have the right to continue leasing the Lot to consecutive renters
as long as the Owner complies with the provisions of this Section 3.2. However, if the Lot is not renter-
occupied for a period in excess of one hundred twenty (120) days, then that Lot loses its lease status and
that Owner must re-apply for and receive Association authority before leasing said Lot. Those Lots
grandfathered according to the grandfathering provision below, shall be counted in determining the total
number of Lots that may be rented.

(2) Grandfather Provision. The rental prohibitions(s) set forth in this Subsection (h) shall
not apply to those persons owning a Lot within the Development on the date this Declaration is recorded.
However, Owners whose Lots qualify under this “grandfather provision” must still comply with all the
other requirements of this Section 3.2 regarding leased Lots.

(3) Waivers. The Board of Directors has the power and authority and may, in its discretion,
grant waivers and exemptions to the lease restriction(s) of this Subsection and to the prohibition on re-
leasing a Lot prior to the end of the minimum required lease term, to those Owners that request such a
waiver/exception and demonstrate a special circumstances hardship. Owners must provide the Board with
a written request for a waiver from the provisions of this Subsection. In the written request, the Owner
must outline the special circumstance such as the Owner’s illness, death and/or other extreme financial
hardship such as loss of job or transfer that warrant the requested waiver. No waiver shall be granted by
the Board to an Owner whose hardship is a result of that Owner’s failure to obtain and to read the
Association’s rental restrictions as set forth in this Declaration and other Governing Documents, including
Association Rules, if any. Within thirty (30) days of receipt of an Owner’s written request, the Board of
Directors shall review such request and provide a written notification to the Owner(s) stating whether the
written request has been approved or disapproved, including the specific reason(s) for any disapproval.
Within fifteen (15) days after the date of the Board’s written notification, the Owner(s) may request a right
to a rehearing before the Board. The rehearing shall be conducted at the next scheduled Board meeting.

(4) Lots Owned by Association. Lots owned by the Association shall not be subject to this
Subsection (h). '

Section 3.3. Offensive Conduct, Nuisance, Obstructions, Hazards or Drilling. The following
activities are prohibited and shall not be performed on, upon or within the Development:

(a) Activities that are nuisances, or that cause unreasonable embarrassment, disturbance or
annoyance to any residents of the Development, Owners, Directors and/or Association agents, service
providers and/or employees or that shall, in any way, interfere with residents’ use and enjoyment of their
Lots and/or the Common Area and Common Facilities thereon, provided, however, that the Board may
decline to involve itself or the Association in disputes concerning adjacent Lot Owners if such dispute does
not involve the Common Area or any other Owner or resident of the Development and if the Board
determines that in view of the possible expenditure of time, effort and costs involved in attempting to
resolve the dispute, it would not be in the best interests of the Association to become involved;

l
|
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(b) Activities that will increase the rate of insurance or result in the cancellation of insurance
under any insurance policy obtained by the Association;

(¢) Activities that are in violation of any governmental statute, ordinance, rule and/or regulation,
including specifically the brandishing and/or discharging of firearms within the Development;

(d) Drilling, refining, quarrying or mining operations of any kind;

(e) Use of machinery or equipment of any kind, except such machinery or equipment as is usual
or customary in connection with the use, maintenance or repair of a private Residence or appurtenant
structures within the Development;

() Activities that will obstruct the sidewalks, streets or Common Area within the Development
or interfere with the free use thereof, except such obstruction as may reasonably be required in connection
with repairs;

(g) Activities that impede, alter or otherwise interfere with the drainage patterns or facilities in,
over, under, across and through the Development without the prior written consent of the Board and all
public authorities with jurisdiction;

(h) Activities or conditions that would encourage, induce, breed, or harbor infectious plant
diseases, feral animals, noxious insects, rodents and/or vermin in the Development;

(i) Any excavation, improvement or work that in any way alters any Common Area from its
existing state on the date such Common Area or Common Facility was originally constructed shall not be
made or done except by the Association and, then, only in strict compliance with the provisions of the
Governing Documents; '

(j) The emission of unreasonable levels of exhaust fumes and/or noise and/or the parking or
storage of dilapidated, unlicensed, non-operational and/or disabled vehicles;

(k) Harassment or physical or verbal abuse of the Directors, or the Association’s contractors,
employees, agents, and Association Manager, or any obstruction or interference with such persons while
they are performing duties for the Association; and

(I) The cutting or removal of trees or bushes located on the Common Area without prior written
approval of the Board.

Without limiting any of the foregoing, no Owner or resident shall permit noise, sound(s) or sight(s)
that unreasonably disturb another Owner or resident’s enjoyment of his or her Lot and/or the Common
Area, including but not limited to barking dogs, or the operation of stereos, amplifier systems, television
systems, motor vehicles, recreational vehicles, motorcycles, or power tools. In the event of a nuisance claim
that is affecting only two (2) Lots, the Board has the right, but not the obligation, to hold a hearing following
the notice requirements set forth in this Declaration to determine a finding on whether a nuisance has
occurred, and then to take no further action beyond making a finding.
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Section 3.4. Signs.

(a) Except as otherwise provided by law, the posting or displaying of commercial signs, posters,
flags, or banners on any portion of the Common Area or within a Lot so as to be visible from the Common
Area shall not be permitted, except that Owners may post one (1) “For Sale” or “For Rent” sign not over

five (5) square feet on their Lot. The Board may adopt reasonable Association Rules regarding the
placement of such signs.

(b) Owners shall be prohibited from posting or displaying any non-commercial sign, poster, flag
or banner on any portion of the Common Area. No non-commercial sign or poster larger than nine (9)
square feet in size may be posted or displayed within a Lot so as to be visible from the Common Area or
from another Lot. No non-commercial flag or banner larger than fifteen (15) square feet in size may be
posted or displayed on a Lot so as to be visible from the Common Area or another Lot. Non-commercial
signs or posters may be made of paper, cardboard, cloth, plastic or fabric and may not be made of lights,
roofing, siding, paving materials, flora, or balloons, or any other similar building, landscaping or decorative
component, or include the paintings of architectural surfaces.

(¢) The Association may place such signs within the Common Area as the Board deems
necessary and appropriate for the operation of the Development.

(d) Signs may be displayed by the Owner(s) of vacant unsold Lots, as they may deem reasonably
necessary and appropriate, in order to advertise such Lot(s) for sale or rent.

Section 3.5. Antennas and Satellite Dishes. No owner shall construct, install and/or use and operate
any radio and/or television antenna, satellite dish, other signal reception or transmission devices or related
equipment within the Common Area except with the express, prior written permission of the Board. No
satellite dish or antenna greater than one meter (39.4 inches) in diameter shall be installed within any Lot
so as to be visible at ground level from any adjacent Lot or Common Area. Lot Owners shall notify the
Board of the installation of any other antenna, satellite dish or signal reception or transmission device
(except those installed within the interior of the Residence) and shall comply with all Association Rules
regarding installation, safety and maintenance of such equipment. All such Association Rules shall
conform to the requirements of state and federal law.

Section 3.6. Clotheslines. Exterior clotheslines, drying racks, or other outside clothes drying or airing
apparatus shall be erected or maintained within Owner’s enclosed backyard areas only, provided that they
shall not be visible from ground level of any street, Lot, or Common Area. Under no circumstances shall
any balcony, railing, awning, or any other part of a Residence serve as a clothesline or drying rack. Any
exterior clotheslines, drying racks, or other outside clothes drying or airing facility installed in violation of
this Section, shall be subject to immediate removal or relocation at the request of the Board.

Section 3.7. Parking and Vehicle Restrictions.

(a) No commercial vehicles (i.e. a vehicle with commercial signage on it), boats, trailers,
recreational vehicles or campers may be parked or stored anywhere in the Development in any manner
visible from the Common Area or another Lot, unless temporarily for no longer than twenty-four (24) hours
for the purpose of loading and unloading, and then only subject to any Association Rules regarding
temporary parking. The Board may adopt Association Rules defining what constitutes a commercial
vehicle, a boat, trailer, recreational vehicle, or camper. Except as permitted herein, commercial vehicles,
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boats, trailers, recreational vehicles or campers may only be parked within the Development if parked
entirely within a garage and the garage door is kept closed except when the garage is in use.

(b) No vehicle shall be parked of left on any Private Street except within specified parking areas
designated by the Board.

(c) All driveways shall be maintained in a neat and orderly condition. Garages shall be used for
vehicle parking only, and shall not be used for repair of vehicles or converted for living, business, or
recreational activities, except as permitted by law.,

(d) Other than the replacement of a flat tire or dead battery, no motor vehicle shall be constructed,
reconstructed or repaired within the driveways, and no dilapidated or inoperable vehicle, including vehicles
without wheel(s) or an engine, or abandoned vehicles shall be stored on the Common Area, streets or on a
Lot in a manner visible by a person six (6) feet in height standing at ground level on the Common Area or
another L.ot. No unreasonably noisy, smoky, or off-road vehicles shall be operated within the Development.
As used in this Subsection, an “inoperable vehicle” shall include any vehicle not bearing current vehicle
registration, not currently capable of driving, lacking a windshield or other windows, or lacking functioning
tires or an engine.

(e) No moped, motorcycle or other vehicle may be parked on a sidewalk, grass, or other area not
otherwise designated for parking of vehicles.

(f) In addition to the provisions of this Section, the Board shall have the power and authority to
adopt, promulgate, and enforce additional Association Rules regarding vehicles and parking. Vehicles
parked in violation of this Declaration or the Association’s Rules may be towed away without prior notice
to the vehicle owner and at the vehicles owner’s expense, provided that the Association complies with
Vehicle Code §22658, et seq. or any superseding statute. Costs incurred by the Association regarding
parking, towing, and vehicle storage shall be levied against the Owner as a Special Individual Assessment,
including costs incurred regarding Owner’s Family, tenants, lessees, guests, vendors, contractors, etc.

Section 3.8. Animals. The following restrictions regarding the care and maintenance of pets within
the Development shall be observed by each Owner and resident:

(a) No animals within the Development shall be raised or bred for commercial purposes. No
animals shall be raised outdoors within a Lot. No more than two (2) customary household pets are permitted
within a Lot, provided they are kept under reasonable control at all times. Farm animals are not permitted
within the Development.

(b) No dog shall enter the Common Area except while on a leash which is held by a person
capable of controlling it.

(c) Owners shall clean up after their pets if they soil in either the Common Areas or any Lot.
(d) All pets requiring a city or county license must be licensed.
() The Association can prohibit the keeping of any animal within the Development or a Lot

that, in the sole and reasonable determination of the Board following a notice and a hearing to the Owner
responsible for said animal, the Board determines constitutes an unreasonable annoyance and/or nuisance
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to the other Owners. The Board shall also specifically have the power to enact Association Rules further
defining or creating restrictions for this Section.

() Each person bringing or keeping a pet on the Property shall be solely responsible and liable
for the conduct of such pets. The Association, the Board, officers, employees and agents shall have no
liability to any Owners, their Family, guests, invitees, tenants and contract purchasers for any damage or
injury to persons or property damage caused by any pet.

(g) No pets of any kind are allowed inside the Association’s recreational facilities, clubhouse
and/or its fenced pool area. Notwithstanding the foregoing, a designated service animal (as defined by
applicable state and federal laws) shall be permitted within the Association’s recreational facilities,
clubhouse, and its fenced pool area, except that such service animals are not permitted within the pool and
spas for public health concerns.

Section 3.9. Garbage, Burning and Storage. All weeds, rubbish, debris or unsightly materials or
objects of any kind shall be regularly removed from Lots and shall not be allowed to accumulate therein or
thereon. Trash and garbage shall be placed in a covered and appropriate receptacle, which shall be enclosed
within a six-foot fence on each Lot so as to not be visible from Common Area or front yards of other
properties. Any extraordinary accumulation of rubbish, trash, garbage, or debris shall be removed promptly
from the Development to a public dump. The Board may adopt rules applicable to the provisions of this
Section and their enforcement, including the assessment of charges to Owners and occupants who violate,
or whose invitees violate, such rules. The following restrictions concerning burning and fires shall apply
within the Lots:

(a) Cooking fires are allowed in full-contained appliances such as grills, ovens and smokers.
Any of these appliances may be fueled by charcoal, gas or wood.

(b) Warming fires, such as from gas-fueled patio heaters, warming pits, and fireplaces are
permitted. Wood-fueled fires, either artificial or natural, are not permitted for warming fires.

(¢) Other open fires, except as expressly permitted in this Declaration, are prohibited. No trash,
weeds, or bush shall be burned within a Lot.

(s) No Owner or resident shall permit any condition to exist on his or her Lot, including, without
limitation, trash piles or weeds, which create a fire hazard or is in violation of local fire regulations.

Section 3.10. Window Coverings. Windows shall be covered by shutters, curtains, drapes, blinds,
or shades of a neutral color, and shall be maintained in good repair and condition. Windows shall not be
painted or covered by foil, cardboard, blankets, sheets, towels, or similar materials. Decorative items such
as stained-glass pieces may be displayed but not as a replacement for window coverings. The Board or
Architectural Control Committee may adopt rules regulating the type, color and design of window covers.

Section 3.11. Sports Apparatus. No basketball standards, hoops, backboards, or other fixed sports
apparatus shall be erected and maintained anywhere in the Development or attached to any building.
Temporary sports equipment and apparatus shall not be left on Common Area or on a Lot in a manner that
it is visible from the Common Area or other Lots overnight.
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Section 3.12. Drainage. No Owner shall do any act or construct any Improvement which would
interfere with the natural or established drainage systems or patterns within the Project without the prior
written approval of the Board.

Section 3.13. Variances. Upon application by any Owner, the Board of Directors shall be authorized
and empowered to grant reasonable variances from the property use restrictions set forth in this Article III,
if specific application of the restriction will, in the sole discretion of the Board, either cause an undue
hardship to the affected Owner or fail to further or preserve the common plan and scheme of development
contemplated by this Declaration. In considering and acting upon any request for a variance, the Board
shall follow the procedures set forth in Section 8.10 of this Declaration for the granting of architectural
variances.

Section 3.14. Enforcement of Property Use Restrictions.

(a) Voluntary Compliance. The objective of this Declaration shall be to promote and seek
voluntary compliance by Owners and other residents with the environmental standards and property use
restrictions contained herein. Accordingly, in the event that the Association becomes aware of an
architectural or property use infraction that does not necessitate immediate corrective action under Section
6.7 hereof, the Owner or tenant responsible for the violation shall receive written notice thereof and shall
be given a reasonable opportunity to comply voluntarily with the pertinent Governing Document
provision(s). Such notice shall describe the noncomplying condition, request that the Owner or tenant
correct the condition within a reasonable time specified in the notice, and advise the Owner or tenant of his
or her appeal rights.

(b) Board’s Discretion Concerning Enforcement. The Board shall have the discretion to
decide the type of enforcement action which is appropriate for any violation of the restrictions contained in
this Article III, taking into consideration the potential benefits to the Association (and/or its members)
resulting from any such enforcement action as compared with the anticipated financial costs.

ARTICLEIV: HOMEOWNERS ASSOCIATION.

Section 4.1. Management and Operation. The Association shall manage and operate the
Development in accordance with applicable provisions of the Governing Documents and California law,
including law applicable to non-profit mutual benefit corporations and common interest developments.

Section 4.2. Association Membership. Every Owner of Record of a Lot shall be a Member of the
Association. The Owner(s) of a Lot shall hold jointly one membership in the Association for each Lot
owned. The membership shall be appurtenant to each Lot and may not be separated from ownership of the
Lot to which it relates. Persons or entities who hold an interest in a Lot merely as security for performance
of an obligation are not Members until such time as the security holder comes into title to the Lot through
foreclosure or deed. Tenants who are delegated rights of use pursuant to Section 2.4 hereof do not thereby
become Members, although the tenant and members of the tenant’s Family shall, at all times, be subject to
the provisions of all Governing Documents.

Each Owner shall remain a Member of the Association until his or her ownership in every Lot in the:
Development ceases, at which time his or her membership in the Association shall automatically cease.
Membership in the Association shall not be transferred, encumbered, pledged or alienated in any way,
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except upon the sale or encumbrance of the Lot to which it is appurtenant and then only to the purchaser.
In the case of a sale, membership passes automatically to the purchaser upon recording of a deed evidencing
transfer of title to the Lot. ‘

Any attempt to make a prohibited transfer is void. In the event the Owner of any Lot should fail or
refuse to transfer the membership registered in the Owner’s name to the purchaser of his or her Lot, the
Association shall have the right to record the transfer upon its books and thereupon any other membership
outstanding in the name of the seller shall be null and void.

Section 4.3. Voting. All Members shall be entitled to vote, and votes shall be cast for each Lot owned
by said Member, as more particularly set forth in the Bylaws. Voting rights attributable to Lots shall not
vest until assessments against those Lots have been levied by the Association.

Section 4.4. One Class of Membership. The Association shall have one (1) class of membership
and the rights, duties, obligations and privileges of the Members shall be as set forth in the Governing
Documents.

Section 4.5. Powers and Authority of the Association.

(a) Powers Generally. The Association shall have the responsibility of managing and
maintaining the Common Areas and Common Facilities and shall discharge all duties and responsibilities
imposed on the Association by the Governing Documents and applicable California law. In the discharge
of such responsibilities and duties, the Association and its Board shall have all of the powers of a nonprofit
mutual benefit corporation organized under the laws of the State of California, subject only to such
limitations upon the exercise of such powers as are expressly set forth in the Governing Documents.

The Association and its Board of Directors shall have the power to do any and all lawful things
that may be authorized, required or permitted to be done under and by virtue of the Governing Documents,
and to do and perform any and all acts that may be necessary or proper for, or incidental to, the exercise of
any of the express powers of the Association for the peace, health, comfort, safety or general welfare of the
Owners. The specific powers of the Association and the limitations thereon shall be as set forth in this
Declaration and the Bylaws.

(b) Association’s Limited Right of Entry.

(1) Scope of Right. At the Board’s discretion, the Association, and/or its
agents/representative shall have the right, when necessary, to enter any Lot to perform the Association’s
obligations under this Declaration, including (i) exterior maintenance or repair obligations; (ii) obligations
to enforce the architectural and land use restrictions of Article III and Article VIII hereof; (iii) any
obligations with respect to construction, maintenance and repair of adjacent Common Areas, Common
Facilities, utilities and/or other services; or (iv) to make necessary repairs that an Owner has failed to
perform that, if left undone, will pose a threat to, or cause an unreasonable interference with, Association
property or the Owners in common.

(2) Notice Requirement. The Association’s rights of entry under this Subsection (b) shall
be immediate in case of an emergency originating in or threatening the Lot where entry is required, or any
adjoining Lots or Common Area, and the Association’s work may be performed under such circumstances
whether or not the Owner or Owner’s lessee is present. In all non-emergency situations, the Association or
its agents shall furnish the Owner or Owner’s lessee with at least twenty-four (24) hours written notice of
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the Association’s intent to enter the Lot, specifying the purpose and scheduled time of such entry and shall
make every reasonable effort to perform its work and schedule its entry in a manner that respects the privacy
of the persons residing within the Lot.

(3) Transfer of Right. The Association’s rights of entry under this Subsection (b) shall
expressly include the right to transfer said rights of entry to others (including, but not limited to employees,
contractors and/or service providers retained by the Association) by permit, license, easement, or otherwise,
for the benefit of the Development and the Owners of Lots therein.

(c) Association as Attorney-in-Fact for Owners. Without limiting the generality of the
foregoing, the Association is hereby irrevocably appointed as the attorney-in-fact for the Owners of each
and every Lot to (i) manage, control and deal with the interest of such Owners in the Common Area so as
to permit the Association to fulfill all of its duties and obligations hereunder and to exercise all of its rights
hereunder; (ii) deal with Development upon its destruction or obsolescence as hereinafter provided; and
(iii) deal with and handle insurance and insurance proceeds, as provided in Articles IX and X hereof, and
condemnation and condemnation awards, as provided in Article XI hereof. The acceptance by any person
or entity of any interest in any Lot shall constitute an appointment of the Association as the Owner’s
attorney-in-fact as provided above.

Section 4.6. Board of Directors. The affairs of the Association shall be managed by or under the
direction of the Board. The number and qualifications of the Directors shall be as established in the Bylaws.

(a) Powers of the Board. The Board shall have all of the powers and duties set forth in the
Governing Documents:

(1) Exclusive Power. Except as expressly otherwise provided herein, the powers and duties
of the Association that the Governing Documents do not reserve to the Members shall be exclusively
exercised and performed by the Board (or such Committees or officers as the Board may establish, elect or
appoint pursuant to the provisions of the Bylaws). Any power to be exercised or duty to be performed by
the Association shall not be exercised or performed by any Owner individually without the written consent
of the Board. '

(2) General Powers of the Board. Without limiting any powers of the Board conferred
elsewhere in the Governing Documents, the Board shall have the following powers:

(i) To call meetings of the Members.

(ii) To appoint and remove at pleasure all officers, committees (including the
Architectural Control Committee), agents and employees of the Association, prescribe their duties, fix their
compensation (subject to Section 4.7), and require of them such security or fidelity bonds as it may deem
expedient. Nothing contained in this Declaration shall be construed to prohibit the employment by the
Association of any Member, Director or officer of the Association in any capacity whatsoever.

(iif) To establish, fix, levy, assess and collect assessments against the Owners of Lots
within the Development and to enforce payment of such Assessments in accordance with Article V of this
Declaration. Any Assessments levied by the Association on its Members shall be levied in accordance with
and pursuant to the provisions of the Governing Documents.
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(iv) To authorize and cause the Association, subject to Section 4.7, to: (1) enter into
management contracts and contracts for the day-to-day operation of the Association and the discharge of
its responsibilities and obligations; or (2) enter into lease, license or other agreements for the use of property
or facilities not a part of the Common Area. No contract for professional management shall have a term of
more than three (3) years and each such contract shall be subject to all the other provisions hereof and shall
be terminable by either party without cause or payment of a termination fee on sixty (60) days written
notice. Any reference to the “term” of a contract as used in this Subsection shall not include any option or
automatic renewal or extension period so long as the term of the contract may not be renewed or extended
if notice is given by the Association pursuant to provisions contained within the contract.

(v) To adopt, amend, and repeal Association Rules consistent with this Declaration
and the requirements of California law, relating to use of the Common Area and the residential Lots, the
conduct of Owners, and their families, tenants, guests and invitees within the Development and such other
matters as authorized by the Governing Documents. The Association Rules shall be considered as part of
the Governing Documents of the Association and may be enforced in the same manner as any other
Governing Document. However, no Association Rule shall restrict any rights of Owners or residents
established by the other Governing Documents (Articles, Bylaws and this Declaration), and in the event of
any conflict between an Association Rule and any other Governing Document, the provisions of the other
Governing Document shall control. The Board shall be permitted to limit the number of an Owner’s guests
who may use any of the Common Facilities.

(vi) To delegate its powers to committees, officers, or employees of the Association.

(vii) To incur debt for the purpose of maintaining and improving the Common Area,
and to encumber property and/or member assessments of the Association as security for the repayment of
such debt.

(viii) To grant easements on, over, under, across, and through the Development for
public utility and any other purposes that are consistent with the provisions of this Declaration and the
intended use of the Development as a Planned Development.

(ix) Except as expressly otherwise provided herein, the Board shall have the exclusive
right and obligation to manage and administer the Common Area and to contract for all goods, services,
and insurance, payment for which is to be made from the assessments hereinafter provided.

(x) Open bank accounts on behalf of the Association and designate the signatories to
such bank accounts.

(xi) Bring and defend actions on behalf of the Association to protect the interests of
the Members or the Association, as such, as long as the action is pertinent to the operations of the
Association, and to assess the Members for the cost of such litigation. Prior to filing litigation regarding
any disciplinary action against a Member, the Board shall comply with the requirements set forth in Section
12.6. The Board shall have the discretion to determine whether any such action is in the best interests of
the Association, taking into account the cost of any such action, the possibility of success and the benefits
resulting from a successful action, and may decline to pursue any such action if it determines that it is not
in the best interests of the Association to do so.

(xii) Establish and 1mpose monetary penalties (fines) for the infraction of any
prov131on of the Governing Documents, in accordance with a schedule of monetary penalties adopted
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by the Board and distributed to all Members, and suspend membership rights and privileges of a
Member, during any period in which such Member shall be in default in the payment of any assessment,
fine, or other charge levied by the Association, and/or for any infraction of the Governing Documents.

(3) No Active Business. Nothing contained in this Declaration, however, shall be construed
to give the Board authority to conduct an active business for profit on behalf of the Association, all of the
Owners, or any of them. The Board shall have no such power or authority. However, this Subsection (3)
shall not prohibit the Association and/or its Board from acquiring, owning, leasing and/or selling any Lot
within the Development.

(b) Duties of the Board. The Board shall:

(1) Association Duties. Cause all duties imposed on the Association by Governing
Documents to be properly performed.

(2) Records. Cause a complete record of all its acts and corporate affairs to be kept, and
prepare budgets, financial statements and other reports and disclosures for the Association as required by
the Governing Documents and California law. |

(3) Supervise. Supervise any and all officers, agents and employees of the Association and
to see that their duties are properly performed.

(4) Assessments. Fix, levy and collect assessments pursuant to the provisions of this
Declaration and California law.

(5) Insurance. Contract for casualty, liability and other insurance, sureties and/or bonds
(including indemnity bonds) on behalf of the Association with such coverages and in such amounts as
required by this Declaration and as deemed necessary by the Board.

(6) Vacancies. Fill a vacancy or vacancies on the Board except for a vacancy created by
the removal of a Director by a Member recall.

(7) Discharge of Liens. Pay any amount necessary to Bond or discharge any claim that
may be or become a lien or encumbrance levied against the Development as a whole or any part thereof
that constitutes a lien against the Common Area, rather than merely against the interest therein of particular
Owners; provided, however, that where one or more Owners are responsible for the existence of such lien,
they shall jointly and severally be liable for the cost of discharging it, and any costs incurred by the
Association by reason of said lien or liens shall be assessed against each such Owner and its Lot as provided
in Section 5.4. No decision resulting in such liability or assessment shall be reached before providing the
Owner or Owners with notice and hearing satisfying the requirements of Section 12.6 of this Declaration.

(8) Enforcement. Pursue any and all remedies available under Article XII of this
Declaration (or otherwise permitted under California law) for violation of the Governing Documents.
Notwithstanding anything to the contrary herein contained, neither the Board nor the Association shall have
the power to cause a forfeiture or abridgement of an Owner’s right to the full use and enjoyment of his or
her Lot, including access thereto over and across the Common Area, except when such loss or forfeiture is
the result of (A) a judgment of a court, (B) a decision arising out of arbitration, (C) on account of a
foreclosure (judicial or under the power of sale herein granted) for failure of the Owner to pay the
assessments levied pursuant to the provisions of this Declaration.
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(9) Operating Requirements. Obtain any other material, supplies, furniture, property,
labor, services, maintenance, repairs, construction, reconstruction, structural alterations, insurance, taxes,
or assessments that the Association is required to secure or pay by law, local requirement, or pursuant to
the terms of this Declaration, or as is necessary for the operation of the Development, or for the enforcement
of this Declaration; provided, however, that if any such materials, labor, services, maintenance, repairs,
structural alterations, insurance, taxes, or assessments are provided for particular Lots, the costs thereof
shall, as is reasonable, be assessed to such Lots and the Owners thereof as provided in Section 6.7 or as
provided in the Bylaws.

Section 4.7. Limitations on Powers of the Association. Neither the Board nor the Association shall
have the power to take, and both are hereby expressly prohibited from taking, any of the following actions
without the vote or written assent of a majority of the Association’s Members:

(a) Contracts with Third Parties. Entering into a contract with a third person to furnish goods
or services for the Common Area, the Lots or the Association for a term longer than one (1) year with the
following exceptions:

(1) A management contract as long as such contract contains provisions that allow the
Association to terminate the management services under the contract upon a notice period that does not
exceed sixty (60) days.

(2) A contract with a company for utilities if the rates charged for the materials or services
are regulated by the Public Utilities Commission (and contracts with utility districts, sanitary services
providers, energy providers, telephone service providers and/or cable or satellite dish or comparable service
provider); provided, however, that the term of the contract shall not exceed the shortest term for which the
supplier will contract at the regulated rate.

(3) Prepaid casualty and/or liability insurance policies not to exceed three (3) years duration
provided that the policy permits for short-rate cancellation by the insured.

(4) Agreements for sale or lease of burglar alarm and fire alarm equipment, installation and
services not to exceed five (5) years’ duration.

(5) Agreements for solar power lease-purchase agreements.

For purposes of this Subsection (a) of Section 4.7 the one (1) year maximum “term” of a contract does not
include any option period(s), renewal period(s) and/or extension(s) of time to the contract term so long as
the contract contains provisions allowing the Association to non-renew and/or cancel the contract upon the
expiration of said term.

(b) Capital Improvements. Incurring aggregate expenditures for Capital Improvements to the
Common Area in any fiscal year in excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year. As used herein, the term “Capital Improvement” means any Improvement
which is not constructed or built as of the date this Declaration is recorded but does not include the repair,
replacement, or maintenance of any existing Improvement.

(1) Approval by Owners. If during the fiscal year aggregate expenditures for Capital
Improvements exceed five percent (5%) of the budgeted gross expenses of the Association for that fiscal
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year, the Association shall present the proposed Capital Improvements and the estimated total cost thereof
to all Owners for approval and obtain the Owners’ approval. (See Section 5.7 of this Declaration.) Upon

approval by the Owners, a Special Assessment for Capital Improvement shall be levied as provided in
Section 5.3.

(2) Construction. After the levy of the Capital Improvement Assessment, and at such time
and upon such terms and conditions as the Association may deem appropriate, but not at a cost exceeding
the estimated total cost of such Capital Improvement as determined above, the Association shall construct,
install, or acquire, or contract for the construction, installation or acquisition of the proposed Capital
Improvement.

(c) Sale of Association Property. Selling, during any fiscal year, property of the Association
having an aggregate fair market value greater than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

(d) Compensation to Officers or Directors. Paying compensation to Directors or officers of
the Association for services performed, except that the Board may authorize reimbursement to a Director
or officer for expenses incurred in carrying on the business of the Association.

(e) Vacancies on the Board. Filling a vacancy on the Board caused by the removal of a Director
by the Members.

(f) Mergers. Participate in a merger or consolidation with other nonprofit mutual benefit
corporations organized for the same purpose or to annex additional residential Property, provided that any
such merger, consolidation or annexation shall have the assent by vote of a majority of Members.

Section 4.8. Nonliability of Officials. To the fullest extent permitted by law, neither a current nor
past Director, officer, Committee of the Association or member of a Committee of the Association, nor the
Board (collectively and individually referred to as the “Released Party”), shall be liable to any Member,
Owner, the Association or any other party for any damage, loss, claim, liability or prejudice suffered or
claimed on account of any decision, approval, disapproval, course of action, act, inaction, omission, error,
negligence or the like made in good faith and within which such person or entity reasonably believed to be
the scope of its duties.

(a) Claims Regarding Breach of Duty. No Released Party shall be personally liable to any of
the Association’s Members, or to any other person, for any error or omission in the discharge of their duties
and responsibilities or for their failure to provide any service required hereunder or under the Bylaws,
provided that such Released Party has, upon the basis of such information as may be possessed by the
Released Party, acted in good faith, in a manner that such person believes to be in the best interests of the
Association and with such care, including reasonable inquiry, as an ordinarily prudent person in a like
position would use under similar circumstances.

Without limiting the generality of the foregoing, this standard of care and limitation of liability
shall extend to such matters as the establishment of the Association’s annual financial budget, the funding
of Association capital replacement and reserve ‘accounts, repair and maintenance of Common Areas and
Common Facilities and enforcement of the Governing Documents.

(b) Other Claims Involving Tortious Acts and Property Damage. No person who suffers
bodily injury (including, without limitation, emotional distress or wrongful death) or property damage as a
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result of the tortious act or omission of a volunteer Director or volunteer officer of the Association shall
recover damages from such Director or officer if all of the following conditions are satisfied:

(1) The Director or officer is an Owner of no more than two Lots;

(2) The act or omission was performed within the scope of the volunteer Director’s or
officer’s Association duties;

(3) The act or omission was performed in good faith;
(4) The act or omission was not willful, wanton, or grossly negligent;

(5) The Association maintained and had in effect at the time the act or omission occurred
and at the time a claim was made one or more policies of insurance that include coverage for general liability
of the Association and individual liability of the officers and directors of the Association for negligent acts
or omissions in their official capacities, with minimum coverage for both types of insurance equal to the
amounts specified in Civil Code §5800 or comparable superseding statute.

The payment of actual expenses incurred by a Director or officer in the execution of that person’s
Association duties shall not affect that person’s status as a volunteer Director or officer for the purposes of
this Section. However, any director or officer who receives direct or indirect compensation from a financial
institution that acquired a Lot within the Development as the result of a judicial or nonjudicial foreclosure
proceeding is not a volunteer.

The provisions of this Subsection (b) are intended to reflect the protections accorded to volunteer
directors and officers of community associations under Civil Code §5800 or comparable superseding
statute. In the event that Civil Code Section is amended or superseded by another, similar provision of the
California statutes, this Subsection (b) shall be deemed amended, without the necessity of further Member
approval, to correspond to the amended or successor code provision.

(¢) Indemnification of Directors, Officers, Employees and/or Agents. The indemnification
rights (including the right to advancement of expenses) of Directors, Officers, employees and/or agents
shall be governed by the provisions of Corporation Code §7237 or comparable superseding statute. As set
forth in Article IX hereof, the Association has the right to purchase and maintain insurance on behalf of its
Directors, Officers, employees and/or agents against liability asserted against or incurred by any Director,
Officer, employee and/or agent in its capacity or status as such.

ARTICLE V: ASSESSMENTS.
Section 5.1. Assessments Generally.

(a) Covenant to Pay Assessments. Each Owner of one (1) or more Lots, by acceptance of a
deed or other conveyance of the Lot (whether or not it shall be so expressed in such deed or conveyance),
covenants and agrees to pay to the Association (i) Regular Assessments, (ii) Special Assessments, and (iii)
Special Individual Assessments levied by the Association as hereinafter provided, together with all
additional charges. Such deed or conveyance shall be deemed to vest in the Association the right and power
to initiate all actions and procedures as the Board shall deem necessary or appropriate for the collection of
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such assessments and charges and for the enforcement of the liens hereinafter provided for. Each such
Assessment shall be established and collected as hereinafter provided.

(b) Extent of Owner’s Personal Obligation for Assessments.

(1) Obligation Runs with the Land. The obligation to pay Assessments and charges and
the right and power of the Association to initiate all actions and procedures for collection shall run with the
land, so that each successive Owner or Owners of Record of any Lot within the Development shall, in turn,

become liable to pay all Assessments and charges assessed during the time he or she is Owner of Record
of such Lot.

(2) Personal Debt of Owner. All Assessments permitted or required herein, together with
late charges, interest, and reasonable costs (including reasonable attorneys’ fees) for the collection thereof,
shall be a separate, distinct and personal debt and a personal obligation of the person who was the Owner
of the Lot at the time the Assessment was levied. For purposes of this Subsection, for Special Assessments
payable in installments, the current Owner of the Lot shall be responsible for the installment payment; if
title to a Lot is conveyed or transferred prior to the date an installment payment is due, the new owner of
the Lot shall be responsible for the installment payment.

(3) Liability of Subsequent Owner. Any Grantee and/or Owner who acquires title to a
Lot (whether at judicial sale, trustee’s sale or otherwise) shall be personally liable only for Assessments
attributable to the Lot so purchased that become due and payable after the date of such sale, and shall not
be personally liable for delinquent Assessments of prior Owners unless the new Owner expressly assumes
the personal liability.

(4) Liability of Prior Owner. After an Owner of Record transfers, of record, any Lot he
or she owns, he or she shall not be liable for any Assessments levied after the transfer with respect to that
Lot. Any unpaid Assessment of a previous Owner shall remain the debt of such previous Owner against
whom assessed and the previous Owner shall remain personally liable. A contract seller of any Lot shall
continue to be liable for all Assessments and charges until a conveyance by deed of such Lot is recorded in
the Office of the County Recorder of Amador County.

(¢) Authority of Board to Levy Assessments. The Board shall have the power, duty and
authority to levy Regular and Special Assessments sufficient to meet the Association’s obligations under
the Governing Documents and applicable law. The Board shall not levy or collect an Assessment or fee
that exceeds the amount necessary to defray the costs for which it is levied. The Board shall also have the
power and authority to levy Special Individual Assessments against particular Owners and their Lot(s).

(d) Authority of Board to Record Assessment Lien. The Board shall have authority to prepare
and record a lien against any Lot for which assessments are delinquent, and to foreclose upon such lien
pursuant to Section 5.9 of this Declaration.

(e) No Avoidance of Assessment Obligations. No Owner may exempt himself or herself from
personal liability for Assessments duly levied by the Association, nor release the Lot or other property
owned by him or her from the liens and charges hereof, by waiver of the use and enjoyment of the Common
Area or any facilities thereon or by abandonment or non-use of his or her Lot or any other portion of the

Development.
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(f) Offsets. All Assessments levied by the Board shall be payable in the full amount specified,
including any additional charges imposed as provided for by the Governing Documents. No offsets against
any such Assessment shall be permitted for any reason, including, without limitation, a claim that the
Association is not properly exercising its duties and powers as provided in the Governing Documents.

Section 5.2. Regular Assessments.

(a) Purpose of Regular Assessments. All Regular Assessments levied by the Association shall
be used exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents
of the Development and, in particular, for the maintenance, operation and improvement of the Lots,
Common Area, and any real or personal property in which the Association holds an interest.

(b) Annual Budget; Regular Assessments & Board Authority. In accord with the timing
provisions of Civil Code §5300 (or comparable superseding statute), if any, the Board shall estimate the
total amount required to fund the Association’s anticipated Common Expenses for the next succeeding
fiscal year (including additions to any reserve fund established to defray the costs of future repairs,
replacement or additions to the Common Facilities), prepare and then distribute to all Association Members
a budget satisfying the requirements of the Bylaws. If the Board fails to distribute the budget for any fiscal
year within the time period provided for in this Section, the Board shall not be permitted to increase Regular
Assessments for that fiscal year unless the Board first obtains the approval of Owners.

(¢) Board or Membership Approval Requirements. The total annual expenses estimated in
the Association’s budget (less projected income from sources other than assessments) shall become the
aggregate Regular Assessment for the next succeeding fiscal year, provided that, except as provided in
Subsections (d) and (f) below, the Board of Directors may not impose a total aggregate Regular Assessment
that is more than twenty percent (20%) greater than the total aggregate Regular Assessment for the
Association’s immediately preceding fiscal year without the approval of the Members (see Section 5.7,
below). For purposes of this Subsection (c), the phrase “total aggregate Regular Assessment” means the
amount of Regular Assessment assessed to and due from all Lots for that particular year.

(d) Assessments to Address Emergency Situations. The requirement of a membership vote to
approve Regular Assessment increases in excess of twenty percent (20%) of the previous year’s Regular
Assessment shall not apply to Assessment increases necessary to address emergency situations. For
purposes of this Subsection (d), an emergency situation is any of the following:

(1) An extraordinary expense required by an order of a court.

(2) An extraordinary expense necessary to repair or maintain the Common Areas, Common
Facilities or any portion of the separate interests that the Association is obligated to maintain where a threat
to personal safety is discovered.

(3) An extraordinary expense necessary to repair or maintain the Common Areas, Common
Facilities or any portion of the separate interests that the Association is obligated to maintain that could not
have been reasonably foreseen by the Board in preparing and distributing the budget pursuant to Subsection
(a), above, provided that, prior to the imposition or collection of an assessment under this Subsection
(d)(iii), the Board shall pass a resolution containing written findings as to the necessity of the extraordinary
expense involved and why the expense was not or could not have been reasonably foreseen in the budgeting
process. The Board’s resolution shall be distributed to the Members together with the notice of assessment.
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(¢) Allocation of Regular Assessment. The total estimated Common Expenses, determined in
accordance with Subsection (b), above, shall be equally divided and then allocated among, assessed against,
and charged to each Owner/Lot.

(f) Failure to Make Estimate. If, for any reason, the Board of Directors fails to make an
estimate of the Common Expenses for any fiscal year, then the Regular Assessment made for the preceding
fiscal year, together with any Special Assessment made pursuant to Section 5.3 for that year, shall be
automatically assessed against each Owner and his or her Lot on account of the then current fiscal year, and
installment payments (as hereinafter provided) based upon such automatic Assessment shall be payable on
the regular payment dates established by the Association.

The failure of the Board to fix Regular Assessments hereunder before the expiration of any year,
for that or the next year, shall not be deemed a waiver or modification in any respect of the provisions of
this Declaration or a release of the Owner from the obligation to pay the assessments, or any installment
thereof for that or any subsequent year. Failure to provide a copy of the budget to any Owner shall not
affect the validity of assessments based thereon so long as that Owner receives reasonable notice before the
Association commences any action or proceeding to enforce collection thereof.

(g) Assessment Due Date, Installment Payments & Delinquency. The Regular Assessment
levied against each Owner and his or her Lot for the current fiscal year shall be divided into twelve (12)
equal monthly installments so long as the respective Owner is not in default (i.e., is current on all
assessments). Each monthly installment is due and payable on the first day of each month or in such other
manner and/or on such other date or dates as may be established from time to time by the Association’s
Board of Directors.

Installments of Regular Assessments shall be delinquent if not actually received by the
Association or its designated agent by the fifteenth (15th) day of the month in which the Assessment is due
(if such day is on a weekend or holiday, then on the next business day). In the event of a default in the
payment of any installment, the Association may pursue the remedies set forth in Section 5.9, below, as to
said delinquency.

(h) Adjustment of Regular Assessment during Fiscal Year. Subject to limitation on the
amount of any increase in Regular Assessments without Member approval as set forth in Section 5.2(c) of
this Declaration and under California law, if at any time during the course of any. fiscal year the board shall
deem the amount of the Regular Assessment to be inadequate or excessive, the Board shall have the power,
based on a resolution duly adopted at an open meeting of the Board, to revise the assessment for the
remainder of the fiscal year, which increased assessment will be effective upon the notice to the members
required by Subsection (i) below.

(i) Mailing Notice of Increased Assessment. The Board of Directors shall mail to each Owner
at the street address of the Owner’s Lot, or at such other address as the Owner may designate in writing to
the Association, a notice of any increase in the amount of the Regular Assessment no less than thirty (30)
nor more than sixty (60) days prior to the increased assessment becoming due.

Section 5.3. Special Assessments.
(a) Purpose of Special Assessments. Subject to the membership approval requirements set

forth in Subsection (b), below, the Board of Directors shall have the authority to levy Special Assessments
against the Owners and their Lots for the following purposes:
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(1) Insufficient Regular Assessment. If, at any time, the Regular Assessment for any
fiscal year is insufficient due to extraordinary expenses not contemplated in the budget prepared for that
fiscal year, then the Board of Directors shall levy and collect a Special Assessment for the purpose of
defraying, in whole or in part, any deficit that the Association may incur in the performance of its duties
and the discharge of its obligations under the Governing Documents However, the Board’s assessment

authority pursuant to this Subsection shall be subject to the membership approval requirement set forth in
Section 5.3(b) below.

(2) Capital Improvements. The Board may also levy Special Assessments for additional
Capital Improvements within the Common Area (i.e., improvements not in existence on the date of this
Declaration that are unrelated to repairs for damage to, or destruction of, the existing Common Facilities).
The Special Assessment power conferred hereunder is not intended to diminish the Board’s obligation to
plan and budget for normal maintenance, replacement, and repair of the Common Area or existing Common
Facilities through Regular Assessments (including the funding of reasonable reserves) and to maintain
adequate insurance on the Common Area and existing Common Facilities in accordance with Article IX of
this Declaration.

(3) Reimbursement of Reserve Account(s). A Special Assessment may be levied to
reimburse any Reserve Account for funds borrowed from it to meet current operating expenses or to deal
with emergencies.

(4) Repair of Defects or Damage. A Special Assessment may be levied to repair damage
or defects discovered in the Common Area or Common Facilities or within those portions of a Lot or
Residence that are the responsibility of the Association to maintain and repair, where the reserve funds are
inadequate to pay for such repairs, or where the affected component is not a component included in the
reserve funding program.

(b) Membership Approval. No Special Assessments described in Section 5.3(a) hereof that in
the aggregate exceed five percent (5%) of the budgeted gross expenses of the Association for the fiscal year
in which the Special Assessment(s) is levied, or that are subject to the restriction of the last sentence of
Section 5.2(b) above, shall be made without the vote or written approval of the Owners pursuant to Section
5.7 below. This Owner approval requirement shall not apply to any Special Assessment levied to address
“emergency situations” as defined in Section 5.2(d).

(c) Allocation and Payment of Special Assessments. When levied by the Board or approved
by the Members as provided above, the Special Assessment shall be divided among, assessed against and
charged to each Owner and his or her Lot in the same manner prescribed for the allocation of Regular
Assessments pursuant to Section 5.2(e), above. Notice of the Special Assessment so levied shall be
provided to each Owner by Individual Delivery (as defined in the Bylaws).

(d) Due Date for Special Assessments. Unless the time for payment is extended by the Board,
payment of all Special Assessments shall be due thirty (30) days after the Board gives the Owners written
notice thereof or within such extended period as the Board shall determine to be appropriate under the
circumstances giving rise to the Special Assessment.

(e) Installment Payments of Special Assessments. The Board may, in its discretion, prorate
the amount of any permitted Special Assessment over a period of months. The monthly prorated amount
of any Special Assessment shall be due and payable at the same time as the Regular Assessment monthly
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installments. Installments of Special Assessments shall be delinquent if not actually received by the
Association or its designated agent by the fifteenth (15th) day of the month in which the Special Assessment
installment is due (if on a weekend or holiday, then on the next business day). In the event of a default in
the payment of any Special Assessment installment, the Association may pursue the remedies set forth in
Sections 5.9, below, as to said delinquency and the Board may, in its discretion, declare the entire unpaid
amount of the Special Assessment immediately due and payable.

Section 5.4, Special Individual Assessments.

(a) Circumstances Giving Rise to Special Individual Assessments. In addition to the Special
Assessments levied against all Owners in accordance with Section 5.3, above, the Board of Directors may
impose Special Individual Assessments against an Owner in any of the circumstances described in
Subsections (1) through (5), below or as otherwise provided in this Declaration or the Governing
Documents, provided that no Special Individual Assessments may be imposed against an Owner pursuant
to this Section 5.4 until the Owner has been afforded the notice and hearing rights to which the Owner is
entitled pursuant to Section 12.6 hereof, and, if appropriate, has been given a reasonable opportunity to
comply voluntarily with the Association’s Governing Documents. Subject to the foregoing, the acts and
circumstances giving rise to liability for Special Individual Assessments include the following;

(1) Damage to Common Area or Common Facilities. In the event that any damage to,
or destruction of, any portion of the Common Area or the Common Facilities, including any portion of a
Lot that the Association is obligated to repair and maintain, is caused by the willful misconduct and/or
negligent act or omission of any Owner, any Member of Owner’s Family, or any of Owner’s tenants,
lessees, guests, contract purchasers, servants, employees, licensees or invitees, the Board shall cause the
same to be repaired or replaced, and all costs and expenses, including but not limited to any costs or
expenses incurred in deterring, apprehending and/or identifying those persons causing damage, incurred in
connection therewith (to the extent not compensated by insurance proceeds) shall be assessed and charged
solely to and against such Owner as a Special Individual Assessment.

(2) Expenses Incurred in Gaining Member Compliance. In the event that the
Association incurs any costs or expenses to accomplish (A) the payment of delinquent Assessments, (B)
any repair, maintenance or replacement to any portion of the Development that the Owner is responsible to
maintain under the Governing Documents but has failed to undertake or complete in a timely fashion, or
(C) to otherwise bring the Owner and/or his or her Lot into compliance with any provision of the Governing
Documents, the amount incurred by the Association (including reasonable fines and penalties duly imposed
hereunder, title company fees, accounting fees, court costs and reasonable attorneys’ fees) shall be assessed
and charged solely to and against such Owner as a Special Individual Assessment.

(3) Required Maintenance on Lots. As more particularly provided in Sections 4.5(b) and
7.3 (and without limiting the generality of those Subsections), if the Board, in its discretion, determines that
any Lot is maintained so as to become a nuisance, fire or safety hazard for any reason, including without
limitation, the accumulation of trash, junk, or improper weed or vegetation control, the Association shall
have the right to enter said Lot, correct the offensive or hazardous condition and recover the cost of such
action through imposition of a Special Individual Assessment against the offending Owner.

(4) Diminution in Insurance Proceeds. As more particularly provided in Section 9.10 of
this Declaration, the Association shall levy a Special Individual Assessment for the amount of the loss in
insurance proceeds against any Owner who, in violation of this Declaration or other Governing Documents,
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caused any diminution in the insurance proceeds otherwise payable to the Association due to the Owner’s
individual casualty insurance.

(5) Increase in Insurance Burden. The Association shall have the authority to levy a
Special Individual Assessment for the amount of the increased insurance premium against any Owner who,
in violation of the Governing Documents, caused any increase in the rate of insurance paid by the
Association to reimburse the Association for any such increase in the rate of insurance.

(b) Levy of Special Individual Assessment and Payment. Once a Special Individual
Assessment has been levied against an Owner for any reason described, and subject to the conditions
imposed, in Section 5.4(a), notice thereof shall be mailed to the affected Owner and the Special Individual
Assessment shall thereafter be due as a separate debt of the Owner payable in full to the Association within
thirty (30) days after the mailing of notice of the Assessment. Installments of Special Individual
Assessments shall be delinquent if not actually received by the Association or its designated agent by the
forty-fifth (45th) day after mailing of notice of the Assessment. In the event of a default in the payment of
any Special Individual Assessment, the Association may declare that Owner’s Special Individual
Assessment to be in default and pursue the remedies set forth in Section 5.9, below as to said delinquency,
subject to Subsection (¢) below.

(¢) Limitation on Use of Nonjudicial Foreclosure. As long as Civil Code §5725 (or
comparable superseding statutes) places restrictions upon the Association’s foreclosure powers, any lien
that is based upon one or more Special Individual Assessment imposed by the Board as a disciplinary
measure (i.e., fines or penalties imposed under Article XII) can only be enforceable by the sale of the Lot
pursuant to judicial foreclosure. All other liens under Subsection (a) above may be enforceable by the sale
of said Lot under nonjudicial foreclosure by power of sale pursuant to Civil Code §§2924, 2924b and/or
2924c¢ or comparable superseding statute(s), as well as judicial foreclosure, subject to the conditions and
procedural requirements of Section 5.9 below.

Section 3.5, Reasonableness of Assessments. Each and every Assessment levied hereunder is further
declared and agreed to be a reasonable Assessment, and to constitute a separate, distinct and personal
obligation (with respect to which a separate lien may be created hereby) of the Owner of the Lot against
which the Assessment is imposed that shall be binding on the Owner’s heirs, successors and assigns,
provided that the personal obligation of each Owner for delinquent Assessments shall not pass to the
Owner’s successors in title unless expressly assumed by them.

Section 5.6. Exemption of Certain Parts of the Development from Assessments. The following
real property subject to this Declaration shall, unless devoted to use as a residential dwelling, be exempt
from the Assessments and the lien thereof provided herein:

(a) Any portion of the Development dedicated and accepted by a local public authority;
(b) The Common Area and Common Facilities; and ~
(¢) Any Lot owned by the Association.

Section 5.7. Notice and Procedure for Member Approval. In the event that Member approval is

required in connection with any increase or imposition of Assessments, approval of the requisite percentage

of the Members shall be obtained by the written ballot election procedure specified in the Bylaws and the
Association Rules. The approval of a majority of a quorum of the Members shall be required for approval
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of any Regular Assessment increase or Special Assessment requiring Member approval. The quorum
required for such membership action shall be the percentage required by the Bylaws.

Section 5.8. Maintenance of Assessment Funds.

(a) Bank Accounts. All sums received or collected by the Association from Assessments,
together with any interest or other charges thereon, shall be promptly deposited in two (2) or more insured
checking, savings or money market accounts in a bank, savings and loan association or other financial
institution selected by the Board of Directors that has offices located within the United States of America,
which accounts shall be clearly designated as either an “operating” or “reserve” account.

There shall be established and maintained a cash deposit account into which shall be deposited
the operating portion of all Assessments. Disbursements from such account shall be for the general
operation of the Association including, but not limited to, wages, repairs, betterments, maintenance, and
other operating expenses of the Development. The Board shall maintain any other accounts it shall deem
necessary to carry out its purposes, including (at minimum) a reserve account for replacement of Capital
Improvements as set forth in this Article V.

In addition, the Board shall be entitled to make prudent investment of reserve funds in insured
certificates of deposit, money market funds or similar investments consistent with the investment standards
normally observed by trustees.

The Board, and such officers or agents of the Association as the Board shall designate, shall have
exclusive control of said account(s) and investments and shall be responsible to the Owners for the
maintenance at all times of accurate records thereof.

To preclude a multiplicity of bank accounts, the proceeds of all Assessments may be commingled
in one or more accounts and need not be deposited in separate accounts so long as the separate accounting
records described herein are maintained. Any interest received on such deposits shall be credited
proportionately to the balances of the various Assessment fund accounts maintained on the books of the
Association as provided in Subsection (b), below.

(b) Separate Accounts & Commingling of Funds. Except as provided below, the proceeds of
each Assessment shall be used only for the purpose for which such Assessment was made, and such funds
shall be received and held in trust by the Association for such purpose. Notwithstanding the foregoing, the
Board, in its discretion, may make appropriate adjustments among the various line items in the Board’s
approved general operating budget if the Board determines that it is prudent and in the best interest of the
Association and its Members to make such adjustments. If the proceeds of any Special Assessment exceed
the amount required to accomplish the purpose for which such Assessment was levied, such surplus may,
in the Board’s discretion, be returned proportionately to the contributors thereof, reallocated among the
Association’s reserve accounts if any such account is, in the Board’s opinion, underfunded or credited
proportionately on account of the Owners’ future Regular Assessment obligations.

For purposes of accounting, but without requiring any physical segregation of assets, the
Association shall maintain a separate accounting of all funds received by it in payment of each Assessment
and of all disbursements made therefrom, provided that receipts and disbursements of Special Assessments
made pursuant to Section 5.3 shall be accounted for together with the receipts and disbursements of Regular

Assessments.
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Unless the Association is exempt from federal or state taxes, all sums allocated to capital
replacement funds shall be accounted for as contributions to the capital of the Association and as trust funds
segregated from the regular income of the Association or in any other manner authorized by law or
regulations of the Internal Revenue Service and the California Franchise Tax Board that will prevent such
funds from being taxed as income of the Association.

|

(¢) Checks. All checks (or other demands for payments of Association money) and/or notes of
the Association shall be signed by the President or by such other Directors and/or Officers or such other
person or persons as the Board of Directors may from time to time designate. Notwithstanding the
foregoing, any withdrawal of funds from Association reserve accounts shall require the minimum signature
requirements of Civil Code §5510 (i.e., two Directors or an Officer (who is not a Director) and a Director).

Section 5.9. Collection of Assessments; Enforcement of Liens.

(a) Delinquent Assessments. If any payment of a Regular or Special Assessment (installment
or lump sum) or any payment of a Special Individual Assessment assessed to any Owner is not actually
received by the Association or its designated agent within fifteen (15) days after the same becomes due,
such payment shall be delinquent and the amount thereof may, at the' Board’s election, bear interest at the
maximum rate allowed by law beginning thirty (30) days after the due date until the same is paid. In
addition to the accrual of interest, the Board of Directors is authorized and empowered to impose a late fee
of $10 or 10% of the delinquent assessment, whichever is greater, on any delinquent assessments.

(b) Effect of Nonpayment of Assessments.

(1) Creation and Imposition of Liens for Delinquent Assessments. The amount of any
delinquent Regular, Special or Special Individual Assessment together with any late charges, interest, costs
and/or reasonable attorneys’ fees attributable thereto or incurred in the collection thereof, shall become a
lien upon the Lot of the Owner so assessed from and after the time the Association causes to be recorded
with the Amador County Recorder a Notice of Delinquent Assessment in conformance with Civil Code
§5675 or comparable superseding statute. Each default shall constitute a separate basis for a lien. Upon
the Association’s receipt of payment of the sums specified in the Notice of Delinquent Assessment, the
Association shall cause to be recorded in the Office of the County Recorder of the County of Amador, State
of California, a Notice of Satisfaction and Release of Lien.

(2) Partial Payment of Assessments. Subject to the limitations imposed by Civil Code
§5655 or comparable superseding statute, if any, any partial payments the Association receives will be

applied as specified in the Association’s Delinquent Assessment Collection Policy and/or Association
Rules.

(3) Remedies Available to the Association to Collect Assessments. In the event of default
in payment of any assessment, the Association may commence any procedure for collection upon its own
decision. In addition to any other remedies herein or by law provided, the Association may enforce each
such obligation as follows: the Association may initiate a legal action against the Owner personally
obligated to pay the delinquent Assessment, foreclose its lien against the Owner’s Lot or accept a deed in
lieu of foreclosure. Except where otherwise prohibited by law or this Declaration, foreclosure by the
Association of its lien may be by judicial foreclosure or by nonjudicial foreclosure.

However, so long as the provisions of Civil Code §5720(b) or a comparable superseding
statute limiting the Association’s foreclosure rights are in effect, judicial or nonjudicial foreclosure shall
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only be available to collect delinquent assessments in excess of $1,800 exclusive of any accelerated
assessments, late charges, fees and costs of collection, attorneys’ fees or interest (or such other minimum
amount as may be specified by statute) or if the assessments are more than 12 months delinquent. The
Association shall, in collecting any delinquent assessment, comply with the requirements for internal
dispute resolution and alternative dispute resolution set forth in the Governing Documents or California
law. If the statutes imposing these restrictions on the foreclosure rights of the Association are amended or
repealed, these restrictions shall be deemed to be amended or repealed in the same manner, without a vote
of the Members.

(4) Nonjudicial Foreclosure. Nonjudicial foreclosure shall be commenced by the
Association in compliance with California law. (See Civil Code §2924c, or comparable superseding
statute). Each of the Owners, by mere acceptance of a deed to a Lot, gives the Association the power to
appoint a trustee and attorney-in-fact by special power of attorney to enforce and to foreclose such lien by
private power of sale as provided in Civil Code §§2920, et seq. and further grants to the Association the
authority and power to sell the Lot of such defaulting Owner, or any part thereof to satisfy said lien, for
lawful money of the United States to the highest bidder. The Association shall have the rights conferred
by Civil Code §2934a to assign its rights and obligations as trustee in any nonjudicial foreclosure
proceedings to the same extent as a trustee designated under a deed of trust and for purposes of said Section
29344, the Association shall be deemed to be the sole beneficiary of the delinquent Assessment obligation.
Furthermore, in lieu of an assignment of trusteeship, the Association shall be entitled to employ the services
of a title insurance company or other responsible company authorized to serve as a trustee in nonjudicial
foreclosure proceedings to act as an agent on behalf of the Association in commencing and prosecuting any
nonjudicial foreclosure hereunder.

(5) Judicial Foreclosure. In the event foreclosure is by an action in Superior Court to
obtain a court order authorizing foreclosure, reasonable costs, including attorneys’ fees, shall be allowed.

(6) Actions for Money Judgment. Inthe event of a default in payment of any Assessment,
the Association, in its name but acting for and on behalf of all other Owners, may initiate legal action, in
addition to any other remedy provided herein or by law, to recover a money judgment or judgments for
unpaid Assessments, costs and attorneys’ fees without foreclosure or waiver of the lien securing same.

(c) Payment Plans. The Board may, but is not required to, adopt rules or polices (which shall
become part of the Association Rules) permitting an owner to make installment payments on any delinquent
assessments, accelerated assessments, late charges, fees and costs of collection, attorneys’ fees and/or
interest, subject to reasonable terms and conditions, including payment of additional administrative costs
for administering such a payment plan.

Section 5.10. Transfer of Lot by Sale or Foreclosure. The following shall govern the Association’s
rights to enforce its Assessment collection remedies following the sale or foreclosure of a Lot.

(a) Assessment Liens Recorded Prior to Transfer. Except ‘as provided in Subsection (b),
below, the sale or transfer of any Lot shall not affect any Assessment lien duly recorded with respect to that
Lot before the sale or transfer, and the Association can continue to foreclose its lien in spite of the change
in ownership.

(b) Foreclosure by Holder of Prior Encumbrance. The Association’s assessment lien shall
be extinguished as to all delinquent sums, late charges, interest, and costs of collection incurred before the
sale or transfer of a Lot under a foreclosure or exercise of a power of sale by the holder of a prior
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encumbrance (but not under a deed-in-lieu of foreclosure). A “prior encumbrance” means any First

Mortgage or other mortgage, or lien recorded before the Association’s Notice of Delinquent Assessment is
recorded.

(c) Liability of New Owner for Future Assessments. No sale or transfer of a Lot as the result
of foreclosure, exercise of a power of sale, or otherwise, shall relieve the new Owner of that Lot (whether
it be the former beneficiary of the First Mortgage or other prior encumbrance, or a third party acquiring an
interest in the Lot) from liability for any assessments thereafter becoming due or from the lien thereof.

(d) Personal Liability of Prior Owner for Assessments. No sale or transfer of a Lot as the
result of foreclosure, exercise of a power of sale, or otherwise, shall affect the Association’s right to
maintain an action against the foreclosed previous Owner of the Lot personally to collect the delinquent
assessments, late charges, interest, and associated costs of collection incurred by that prior Owner prior to
the sale or transfer.

Section 5.11. Priorities. Except as otherwise provided by law, the lien securing each of the
Assessments provided for under this Article V shall have priority, as of the date of recording of the Notice
of Delinquent Assessment, over all other liens and encumbrances applicable to the Lot, except (a) all taxes,
bonds, Assessments and other levies that, by law, would be superior thereto; (b) any lien or encumbrance
recorded prior to the recording of the Notice of Delinquent Assessment; or (c) the lien or charge of any
First Mortgage of record made in good faith and for value, provided that such subordination shall apply
only to the Assessments that have become due and payable prior to the transfer of such property pursuant
to the exercise of a power of sale or a judicial foreclosure involving a default under such First Mortgage.

Section 5.12. Unallocated Taxes. Inthe event that any taxes are assessed against the Common Area,
or the personal property of the Association, rather than being assessed to the Lots, such taxes shall be
included in the Regular Assessments imposed pursuant to Section 5.2 and, if necessary, a Special
Assessment may be levied against the Lots in an amount equal to such taxes to be paid in two installments,
thirty (30) days prior to the due date of each tax installment.

Section 5.13. Assignment of Rents. Each Owner does hereby presently assign to the Association,
absolutely and regardless of possession of the property, all rents and other monies now due or hereafter to
become due under any lease or agreement or otherwise for the use or occupation of any or all parts of any
Lot owned by the Owner, now existing or hereafter made for the purpose of collecting all Assessments due
the Association pursuant to this Declaration that are in default. The Association hereby confers on each
Owner the authority to collect and retain the rents and other monies derived from any such lease or
agreement as they become due and payable. Upon Owner’s default, the right to collect and retain rents shall
be deemed revoked, and the Association, after providing written notice to the defaulting Owner mayj, in its
discretion, pursue one or more of the remedies provided in Civil Code §2938(c) or comparable superseding
statute for enforcement of an assignment of rents provision.

Section 5.14. Waiver of Exemptions. Each Owner, to the extent permitted by law, waives, to the
extent of any liens created pursuant to this Article V, the benefit of any homestead or exemption law of
California in effect at the time any Assessment or installment thereof becomes delinquent or any lien is
imposed against the Owner’s Lot.

Section 5.15. Secondary Address. Any Owner may provide the Association with a secondary
address. Any notice of a secondary address shall be in writing and shall be mailed to the Association in a
manner that shall indicate the Association has received it. If a secondary address is provided in accordance
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with this Section, the Association shall send any and all correspondence and legal notices regarding
assessments and foreclosures required by this Article V or by California law to both the primary and the
secondary address.

Section 5.16. Annexation Property. If any property shall be annexed into the Development subject
to a Declaration of Annexation, and the annexation occurs after the first Regular Assessment is due and
payable, then the following procedure shall be used to determine and allocate the Regular Assessments
during the fiscal year in which the annexation occurs:

(a) The Regular Assessment due and payable by Owners of Lots in the annexed property for the
fiscal year shall be a fraction of the assessment determined in this Section. The numerator of said fraction
shall bet twelve, less the number of whole months already passed during the fiscal year, and the denominator
of said fraction shall be twelve. The entire Regular Assessment shall be due no later than the first day of
the month following annexation. '

(b) Commencing with the first day of the first full month immediately following the date on

which the Declaration of Annexation is recorded and continuing on the first day of each subsequent month

. during the fiscal year in which the Declaration of Annexation was recorded, interim Regular Assessments

(which shall be in addition to the Regular Assessment described in (a) above) based upon an approved

cumulative budget which includes the annexed phase(s) shall be assessed equally to each Lot, including
those owned by any builder or developer.

(c) Notwithstanding anything to the contrary contained above, if annexation of a phase occurs
prior to the first sale of a Lot, then Assessments with respect thereto shall not commence until the first day
of the month following the month in which the first Lot is sold.

ARTICLE VI: MAINTENANCE RESPONSIBILITIES.

Section 6.1. Association’s Maintenance Responsibilities, The Association shall manage, maintain
and repair the Common Area, the Private Streets, and the Improvements thereon. The Association shall
maintain everything it is obligated to maintain in a clean, sanitary and attractive condition reasonably
consistent with the level and frequency reflected in the current adopted budget provided, however, that such
maintenance shall conform to the maintenance standards set forth in the Governing Documents or required
by any law or ordinance. The Association shall maintain or provide for the maintenance, repair and
replacement of any front yard landscaping located within a Lot, an Exclusive Use Common Area, or the
Common Area.

Section 6.2. Owners’ Maintenance Responsibility. Owners shall maintain, repair, and replace all
components within their Lot and Exclusive Use Common Area unless responsibility for maintenance, repair
or replacement of a particular component is specifically delegated to the Association by this Declaration or
the Association Rules. Every Owner must perform promptly all maintenance, repair and replacement work
within such Owner’s Lot that, if omitted, would affect the Common Area or another Lot, and shall be
expressly responsible for any and all damages and liabilities that his failure to do so may cause. An Owner’s
obligation, as outlined in this Section 6.2 includes, without limitation, a duty to maintain, repair and replace
all of the following:

(a) The exteriors, including painting, of their Residence.
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(b) Exterior doors, door frames, and hardware, including the painting of the doors.
(¢) Sliding doors, door frames, screens, and hardware.

(d) Fireplaces, chimneys, chimney caps, fireboxes, flues, and spark arrestors.

(e) Garages, including garage doors, garage door frames, and hardware.

() Heating and air conditioning systems and their related equipment.

(g) Lighting fixtures, including on the exterior of a Residence.

(h) Party Fences and also any perimeter fence locating within an Owner’s Lot or on or about
their Lot boundary line that separates the Common Area and/or any area outside the
Development.

(i) Patios.

(J)) Roofs, including the covering materials and the structure supporting same.
(k) Skylights.

(I) Stairs, including any handrails, guardrails, stringers, risers, and treads.
(m) Storage areas designated for the exclusive use of the Owner or their Lot.
(n) Water heaters, wherever located.

(0) Windows, including window frames, glass, screens, and hardware.
Section 6.3. Responsibility for the Shared Improvements.

(a) General Rules of Law to Apply. Each Party Roof, Party Fence, Party Exterior, Party
Foundation, and/or Party Wall shall constitute a “party wall”, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply thereto. Each adjacent Lot that shares a Party
Roof, Party Fence, Party Exterior, Party Foundation, and/or Party Wall with an adjoining Lot and its Owner
is declared to have an easement appurtenant, on, over, and upon such adjoining Lot for such Shared
Improvement, including the right to enter such adjoining Lot to service and maintain such Party Roof, Party
Fence, Party Exterior, Party Foundation, and/or Party Wall and to service, maintain, repair, or replace the
Improvements constituting such Shared Improvement. Such entry shall be at reasonable times after prior
notice, except that in case of emergency, the right of entry shall be immediate. No Owner shall alter the
shape, size, or construction or use of any materials different than those used in the initial construction of
any such Shared Improvement without the written consent of the Architectural Control Committee.

(b) Ownership of Certain Shared Improvements. Each Owner of a Lot upon which a Party
Fence is situated shall own that portion of the fence from the surface which faces the Owner’s Lot up to the
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center line of the Party Fence. Each Owner of a Lot shall own that portion of any Party Wall which encloses
their Residence to the center of the air space separation between the Residences separated by that Party
Wall and that portion of any Party Foundation which is situated approximately on the common boundary
of the Lot and the adjacent Lot on which the Duet Building is situated to the center of that Party Foundation.

(c) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance, repair,
and/or replacement as provided for herein of any Party Roof, Party Fence, Party Exterior, Party Foundation
and/or Party Wall shall be shared by the Owners who make use of the same in proportion to such use.

(1) Party Exterior. The Owners of a Duet Building shall paint the exterior surfaces
including doors of the Duet Building at an appropriate frequency to maintain the appearance of the building.
Architectural Control Guidelines may be established by the Architectural Control Committee. For purposes
of this Declaration, “repaint” shall include caulking, sealing and other maintenance or repair work routinely
performed as part of the repainting process; provided, however, the costs of repair or replacement of the
exterior walls and materials, whether damaged as a result of the failure to properly or timely repaint or
otherwise, shall be the responsibility of the Owner of the Lot on which the exterior wall is situated.

(2) Party Fence. The Owners of a Party Fence shall be responsible for maintaining,
repairing, and replacing it.

(3) Party Foundation. Each Owner of a Party Foundation shall be responsible for
maintaining, repairing, and replacing the portion of the Party Foundation which is situated within that
Owner’s Lot.

(4) Party Roof. The Owners of a Party Roof shall be responsible for maintaining, repairing,
and replacing it.

(5) Party Wall., The Owners of a Party Fence shall be responsible for maintaining,
repairing, and replacing it.

(d) Destruction by Fire or Other Casualty. If a Party Roof, Party Fence, Party Exterior, Party
Foundation and/or Party Wall is destroyed or damaged by fire or other casualty, any Owner who has used
the same may restore it, and if the other Owners thereafter make use of the same, they shall contribute to
the cost of restoration thereof in proportion to such use without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of law regarding liability for negligent
or willful acts or omission.

(e) Weatherproofing. Notwithstanding any other provision of this Article, an owner who by
his negligent or willful act causes any Party Roof, Party Fence, Party Exterior, Party Foundation and/or
Party Wall to be exposed to the elements shall bear the whole cost of furnishing the necessary protection
against such elements.

(f) Right to Contribution Runs With Land. The right of any Owner to contribution from any
other owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors
in title.

(g) Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of all the arbitrators.
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Section 6.4. Owners’ Responsibility for Damage to Common Area. The Association shall repair
or replace damaged portions of the Common Area when such damage is due to or caused by the willful or
negligent act/omission of an Owner, or Owner’s Family, contract purchasers, lessees, or tenants, or their
licensees, guests, or invitees or from an event or condition which originated from within an Owner’s Lot.
However, the Board, after notice to the Owner and a hearing, shall levy a Special Individual Assessment
against the responsible Owner and his or her Lot for the full cost to the Association for such repair or
replacement.

Section 6.5. Water Damage to Residence Interiors. Each Owner shall repair, replace or restore
property in that Owner’s Residence, including floor coverings and paint or other covering on any wall or
ceiling, counter tops, cabinets, light fixtures and any personal property of any occupant, resident or Owner
of any Residence, that is damaged or destroyed due to and/or resulting from water infiltration and/or water
leaks from any pipes, drains, conduits, appliances and/or equipment; and/or from outside any Residence or
any part of a building; and/or any other place or cause, unless caused by the gross negligence of the
Association, its Board, Officers, manager and/or employee. Individuals bound by this Declaration agree to
bear the risk of any such loss and that the Association shall not be liable to reimburse them for property
damage that is not covered by the Association’s insurance (where there is such insurance coverage, the
Owner shall be responsible for payment of any insurance deductible).

Section 6.6. Board Discretion. The Board shall have the absolute discretion to determine whether
any maintenance, repair, or replacement which is the responsibility of an Owner, including without
limitation the treatment of and the maintenance, repair or replacement resulting from the presence of wood
destroying pests and organisms, is necessary to preserve the appearance and value of the property
comprising the Development, or any portion thereof, and may notify and Owner of the work the Board
deems necessary.

Section 6.7. Owner’s Failure to Perform Required Maintenance. In the event that an Owner fails
to perform maintenance functions for which Owner is responsible, the Association may give written notice
to the offending Owner with a request to correct the failure within ten (10) days after receipt thereof, or
within such longer time as the Board may deem appropriate. If the Owner refuses or fails to perform any
necessary repair or maintenance within the allotted time, the Association may exercise its rights to enter
the Owner’s Lot and perform the repair or maintenance so long as the Owner has been given notice and the
opportunity for a hearing in accordance with Article XII of this Declaration. A Special Individual
Assessment may be levied against the Owner to recover the costs incurred by the Association in performing
such repairs or maintenance. In the event of an emergency threatening immediate injury to persons or
property, the Association need not provide a notice and hearing before entering the Lot and performing the
necessary maintenance or repairs; however, a notice and hearing will still be required before any Special
Individual Assessment for the work may be levied against the Owner.

ARTICLE VII: EASEMENTS & RESERVATIONS.

Section 7.1. Encroachment Easements. If any portion of the Common Area encroaches on any Lot
or if any portion of a Lot encroaches on the Common Area, regardless of the cause, a valid easement exists
for such encroachment and for the maintenance of it as long as it remains, and all Lots and the Common
Area are made subject to such easements. If the dimensions or location of a Lot or other Improvement
differs from that shown and depicted on the approved plans, the actual dimensions and location shall prevail
over that shown and depicted on the Map for any and all purposes. If any structure within a Lot is partially
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or totally destroyed and then rebuilt and any encroachment on the Common Area results, a valid easement
exists for such encroachment and for the maintenance of it as long as it remains, and all Lots and the
Common Area are made subject to such easements. In no event shall a valid easement for encroachment
be created in favor of an Owner or Owners, if said encroachment occurred due to the willful conduct of
said Owner or Owners.,

Section 7.2. Blanket Utility Easement. There is hereby created a blanket easement in favor of the
Association, its contractors and the individual Owners upon, across, over and under all of the Development
for ingress, egress, installation, replacing, repairing, operating and maintaining all utilities, including but
not limited to water, sewers, storm water drains and pipes, water systems, sprinkling systems, heating and
gas lines or pipes, gas, telephones, drainage and electricity and the master television antenna or cable
television system if any, and similar public or quasi-public improvements or facilities. By virtue of this
easement, it shall be expressly permissible for the providing utility company and/or service provider to
erect and maintain the necessary equipment and underground facilities on the Common Area.
Notwithstanding the foregoing, no sewer, electrical lines, water lines, or other utilities may be installed or
relocated on said Development except as initially designed and approved by the developer or thereafter
approved by the Board. The easements provided for in this Section 7.2 shall in no way affect any other
recorded easement on the Development.

Section 7.3. Maintenance Easements. An easement is hereby granted to the Association, its officers,
agents, employees, and to any management company or contractor selected by the Association to enter in
or to cross over the Common Area and any Lot to perform the duties of maintenance and repair of the Lots,
Common Area and/or Common Facilities provided that any entry by any Member, the Association or its
agents into any Lot shall only be undertaken in strict compliance with Section 4.5(b).

Section 7.4. Newly Conveyed Common Area Easements. When Common Area is conveyed to the
Association, an easement shall be deemed automatically reserved over the Common Area in favor of party
conveying such Common Area to the Association for common driveway purposes, drainage and
encroachment purposes and for ingress and egress from the Common Areas for the purpose of completing
improvements thereon or for the performance of necessary repair work, and for entry onto adjacent property
in connection with the development of additional phases of the overall Development. Said easement shall
continue for the period of time provided for annexation, plus a reasonable period of time thereafter (not to
exceed an additional two (2) years) to complete construction of said improvements. Said easement shall
automatically terminate four (4) years after the recordation of this Declaration, or two (2) years after the

recordation of any Declaration of Annexation for a subsequent phase of the Development, whichever occurs
later.

Section 7.5. Other Easements. Each Lot and its Owner, and the Association as to the Common
Area, are hereby declared to be subject to all the easements, dedications and rights-of-way granted or
reserved in, on, over and under the Development and each Lot and Common Area as shown on the Map,
including but not limited to driveways now or hereafter located upon the Common Area for ingress, egress
and utility purposes. '

ARTICLE VIII: ARCHITECTURAL CONTROL.

Section 8.1. Improvements Requiring Approval by Board. No Improvement, including
landscaping or excavation work that in any way alters the exterior appearance of any Lot, Residence, or the
Improvements located upon such Lot from its natural or improved state as it exists at the time of this
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Declaration is recorded, that would structurally change any Residence, or that would affect the Common
Area including any utility services or installations, shall be made or done without the prior written approval
of the Architectural Control Committee (or the Board if no Architectural Control Committee has been
appointed) in accordance with this Article. However, plantings within the fenced portion of any Lot that
are not visible by a person six (6) feet in height standing at ground level from any adjacent Lot, Common
Area, Private Street, or sidewalk within the Development are not subject to this Article. Also, the
Architectural Rules of the Association, as authorized in Section 8.4 below, may identify minor alterations

and Improvements that may be made to the exterior of any Lot or Residence without complying with this
Article.

Section 8.2. Appointment of Architectural Control Committee. If at any time there shall not be a
duly constituted Architectural Control Committee (referred to in this Article as “Committee™), the Board
shall exercise the functions of the Committee in accordance with the terms of this Article VIII. If created,
the Committee shall consist of a chairperson and no less than two (2) nor more than four (4) additional
members. All members of the Committee must be Members of the Association.

Section 8.3. Architectural Control Committee Duties. It shall be the duty of the Committee to
consider, make recommendations and/or act upon the proposals and plans submitted to it pursuant to this
Declaration, and to carry out all other duties imposed upon it pursuant to the Governing Documents. Upon
payment to the Association of a reasonable fee (as fixed from time to time by the Board), the Committee
shall execute an estoppel certificate to any requesting Owner certifying whether Improvements to that
Owner’s Lot comply with this Declaration. The vote or written consent of a majority of the Committee
shall constitute the action of the Committee. The Committee shall keep and maintain a written record of
all actions taken.

Section 8.4. Architectural Rules and Policies. The Board may from time to time adopt, amend and
repeal rules and policies to be known as “Architectural Rules”, which shall become part of the Association
Rules. Said rules shall interpret and implement the provisions of this Declaration by setting forth the
standards and procedures for the review and approval of proposed Improvements and guidelines for
architectural design, placement of any work of Improvement or color schemes, exterior finishes and
materials and similar features that are recommended for use within the Development, provided that said
rules shall not be in derogation of the minimum standards required by this Declaration. The Architectural
Rules may also require, as a prerequisite to processing any application for an Improvement covered by this
Article, payment of a reasonable fee for plan review and processing. In the event of any conflict between
the Architectural Rules and this Declaration, the Declaration shall prevail.

Section 8.5. Additional Standards. In addition to any Architectural Rules that may apply, the

following requirements shall also apply to any Improvements constructed within an Owner’s Lot and/or
Residence:

(a) Roofing Materials. Use of natural colored roof materials is required to maximize consistency
with the surrounding natural environment to minimize stark visual contracts.

“(b) Fence Materials. Use of natural components in fencing materials (e.g. wood, stone, and
brick) that is consistent with residential design and uses to the north, and enhances the visual compatibility
with the natural surroundings for the subdivision fencing and acoustical mitigation walls is required.
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(¢) Landscaping. No landscaping on a Lot visible from the Private Streets or from the Common
Area shall be undertaken by any Owner until plans and specifications showing the nature, kind, shape, and
location of the materials have been submitted to and approved by the Committee.

(d) Minimum Residence Size & Specifications. All one-story Residences shall have a
minimum area of fifteen hundred (1,500) square feet (excluding garages, carports, accessory buildings, or
uncovered patios and porches). All two-story detached Residences shall have a minimum size of twenty-
two hundred (2,200) square feet (excluding garages, carports, accessory buildings, or uncovered patios and
porches). The subparagraph shall not be applicable to any “guest house” for the entertainment or social
guests, nor servant’s quarters or servants or other employees employed upon the premises of a Lot. All Lots
shall have a minimum of two (2) enclosed parking spaces. All Lots shall be landscaped with a combination
of trees, shrubs, ground cover, lawn, natural vegetation, and limited decorative rock, bark, and similar
materials. Berming may be utilized so long as it does not disrupt proper drainage within the Lot.
Landscaping shall be designed so as to compliment, protect, and harmonize with the natural terrain, existing
trees and vegetation, and shall be consistent with generally accepted, customary landscape designs. Stone,

-gravel, and similar materials shall only be used for complimentary and supplementary purposes and no Lot
shall be covered entirely with such materials.

(e) Lighting. All exterior and decorative lighting on a Lot and exterior of a Residence shall be
designed to eliminate glare and annoyance to other Lot Owners. Lighting shall be shielded and directed
downward. Colored landscaping lighting shall be prohibited unless approved by the Committee.

(f) Solar. All solar collection devices shall be integrated aesthetically and screen as much as
possible, in accordance with any applicable laws, from adjacent portions of the Property.

Section 8.6. Submission of Plans; Action by Architectural Control Committee.

(a) Required Documentation. Plans, specifications and such information and documentation
as the Committee may require for all proposed changes shall be submitted to the Association Manager or
to such person as may be designated in the Association Rules. If additional documentation relating to the
change is requested by the Committee, the time periods set forth in this Section shall not begin to run until
such additional documentation is received by the Committee.

(b) Approval or Rejection of Application. All approvals and rejections of requests shall be in
writing. Approval of the Committee may contain conditions or requests for modification of particular
aspects of the Owner’s plan and specifications.

(c) Proposed Solar Energy Systems or Electric Vehicle Charging Stations. In the case of an
application to the Committee for installation, modification or removal of a Solar Energy System (as defined
in Civil Code §801.5), if such application is not denied in writing within forty-five (45) days of the receipt
of the application, the application shall be deemed approved unless the delay resulted from a reasonable
request for additional information related to the application. In the case of an application for installation,
modification or removal of an Electric Vehicle Charging Station pursuant to Civil Code §4745, if such
application is not denied in writing within sixty (60) days of receipt of the application, the application shall
be deemed approved unless the delay is the result of a reasonable request for additional information.

(d) Other Work. In the event the Committee fails to approve or disapprove any proposed work
other than that described in subpart (¢} above within forty-five (45) days after said plans and specifications
have been submitted to it, the written request shall be deemed disapproved, and the written request may be
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resubmitted. If the Committee fails to approve or disapprove such resubmitted application within thirty
(30) days of its resubmittal, the request shall be deemed approved. Owner bears the burden of proof to
establish that the request was received by the Association.

(e) Accessory Dwelling Units and Junior Accessory Dwelling Units, To the extent required
by law, and not otherwise, only in such circumstance then neither this Declaration nor any Governing
Document of the Association shall have the effect of prohibiting or otherwise unreasonably restricting the
construction or use of an accessory dwelling unit or junior accessory dwelling unit that meets the
requirements of Govt. Code §§658852.2 or 65852.22. Notwithstanding the foregoing, nothing in this
provision shall preclude the Board from adopting Rules that impose reasonable restrictions on accessory
dwelling units and junior accessory dwelling units. For purpose of this provision, “reasonable restriction”
means the Association’s Rules do not unreasonably increase the cost to construct and as otherwise outlined
in Civil Code §4751, or comparable superseding statute.

Section 8.7. Basis for Approval of Improvements. The Committee shall grant the requested
approval only if, the Committee, in its sole discretion, finds that all of the following provisions have been
satisfied:

(a) The Owner has complied with those provisions of this Article and the Architectural Rules
pertaining to the content, and procedures for submittal, of plans and specifications;

(b) The Owner’s plans and specifications (i) conform to this Declaration and to the Architectural
Rules in effect at the time such plans are submitted to the Committee; and (ii) will not interfere with the
reasonable enjoyment of any other Owner of his or her property; and

(¢) The proposed Improvement(s), if approved, will otherwise be consistent with the
architectural and aesthetic standards prevailing within the Development, in harmony with the external
structures and/or landscaping within the Development and are consistent with the overall plan and scheme
of development and the purposes of this Declaration.

(d) The Committee shall be entitled to determine that a proposed Improvement or component
thereof is unacceptable when proposed for a particular Lot, even if the same or a similar improvement or
component has previously been approved for use at another location within the Development if factors such
as drainage, topography or visibility from roads, Common Areas or other Lots or prior adverse experience
with the product or components used in construction of the Improvement, design of the Improvement or its
use at other locations within the Development mitigate against erection of the Improvement or use of a
particular component thereof on the Lot involved in the Owner’s submittal.

(e) It is expressly agreed that the Committee shall be entitled to make subjective judgments and
to consider the aesthetics of a proposal when considering an Owner’s request so long as the Committee acts
reasonably and in good faith. :

(f) In approving a request for construction of an Improvement, the Committee may condition
approval upon the adoption of modifications in the plans and specifications or observance of restrictions as
to location, noise abatement, color or materials modifications or similar mitigating conditions. The
Committee shall return one set of such plans to the applicant, with either written notice of approval or

disapproval.
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Without in any way limiting the generality of the foregoing, the Committee, or any member thereof,
may, but is not required to, consult with or hear the views of the Association or any Owner with respect to
any plans, drawings, specifications or any other proposal submitted to the Committee.

Section 8.8. Appeal of Decision of Committee to Board. Unless the Board is acting as the
Committee, upon its own initiative or upon the written request of the Committee or any Association
Member, the Board may review (and affirm or alter) any decision of the Committee, provided that any such
request for review shall be presented to the Board within thirty (30) days after the Committee’s findings
and decision has been mailed or delivered to the Owner who submitted the subject application, or, in the
case of Common Area Improvements, to the managing agent of the Association. The Board shall review
such request and render a decision within sixty (60) days of receipt thereof or at the time of the next regular
Board meeting, whichever is later. A written notice of the Board’s decision shall be sent to the person or
persons who submitted the request for review within fifteen (15) days after the decision is made.

Section 8.9. Non-Waiver. The approval by the Committee of any plans, drawings or specifications
for any work done or proposed or for any other matter requiring the approval of the Committee under this
Declaration, shall not be deemed to constitute a waiver of any right to withhold approval of any similar
plan, drawing, specification or matter subsequently submitted for approval.

Section 8.10. Meetings. The Committee shall meet from time to time as ‘necessary to properly
perform its duties hereunder. The vote or written consent of a majority of the Committee shall constitute
the action of the Committee. The Committee shall keep and maintain a written record of all actions taken.
Unless meetings to consider applications under this Article are conducted by the Board as part of a regular
Board meeting, notice of the date, time and place of the meetings of the Committee shall be posted within
the Common Area, included in the newsletter or mailed to all Owners. Any Member of the Association
may attend and speak at any meeting of the Committee. The chairperson of Committee or President of the
Board may establish reasonable time limits for each interested person to speak concerning matters on the
agenda. Any action by the Committee authorized under this Article may be taken without a meeting upon
the unanimous written approval of such action by the members of the Committee.

Section 8.11. Variances. The Committee shall be entitled to allow reasonable variances with respect
to this Article VIII or any restrictions specified in Article III in order to overcome practical difficulties,

avoid unnecessary expense or prevent unnecessary hardships, provided that the following conditions are
met:

(a) Required Hearing. Ifthe requested variance will necessitate deviation from, or modification
of, a property use restriction that would otherwise apply under this Declaration, the Committee must
conduct a hearing on the proposed variance after giving at least ten (10) days prior written notice to all
Owners of Lots within one-hundred (100) feet of the property for which the variance applies. The Owners
receiving notice of the proposed variance shall have thirty (30) days in which to submit to the Committee
written comments or objections with respect to the variance. No decision shall be made with respect to the
proposed variance until the thirty (30) day comment period has expired.

(b) Criteria. The Committee must make a good faith determination that (i) the requested
variance does not constitute a material deviation from the overall plan and scheme of development within
the Development or from any restriction contained herein or that the proposal allows the objectives of the
violated requirement(s) to be substantially achieved despite noncompliance; or (ii) the variance relates to a
requirement hereunder that is unnecessary or burdensome under the circumstances; or (iii) the variance, if
granted, will not result in a material detriment, or create an unreasonable nuisance, with respect to any other
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Lot, Common Area or Owner within the Development. Upon request of an Owner, the Committee shall

issue an estoppel certificate identifying any variance permanently granted under this provision (“Estoppel
Certificate”).

Section 8.12. Compliance with Governmental Requirements. The application to the Association
and the review and approval of any proposal, plans or other submittals shall in no way be deemed to be
satisfaction of or compliance with any building permit process or any other governmental requirements.
The Owner bears sole responsibility for obtaining all necessary governmental permits/authorizations and/or
complying with all governmental requirements including specifically applicable building codes.

Section 8.13. Commencement. Upon receipt of approval pursuant to this Article VIII, the Owner
shall, as soon as practicable, satisfy all conditions thereof and diligently proceed with the commencement
and completion of all construction, reconstruction, refinishing, alterations and/or excavations pursuant to
said approval. Commencement by Owner shall occur, in all cases, within ninety (90) days from the date of
such approval. If the Owner fails to comply with this Section, any approval previously given shall be
deemed revoked unless the Committee, upon written request of the Owner made prior to the expiration of
said ninety (90) day period, extends the time for such commencement. No such extension shall be granted
except upon a finding by the Committee that there has been no change in the circumstances upon which the
original approval was granted.

Section 8.14. Completion. The Owner shall complete the construction, reconstruction, refinishing
or alteration of any such improvement within one (1) year after commencing construction thereof, except
and for as long as such completion is rendered impossible or would result in great hardship to the Owner
due to strikes, fires, national emergencies, natural calamities or other supervening forces beyond the control
of the Owner or his agents. If an Owner fails to comply with this Section, the Committee shall proceed in
accordance with the provisions of Sections 8.14 and 8.15, below, as though the failure to-complete the
improvements was a non-compliance with approved plans.

Section 8.15. Inspection. Inspection of work and correction of defects therein shall proceed as
follows:

(a) Required Notice. Upon the completion of any construction, reconstruction, alteration or
refinishing of the exterior of any improvements or upon the completion of any other work for which
approved plans are required under this Article VIII, the Owner shall give written notice thereof to the
Committee.

(b) Inspection by Committee. Within sixty (60) days thereafter, the Committee, or its duly
authorized representative, may inspect such improvement to determine whether it was constructed,
reconstructed, altered or refinished to substantial compliance with the approved plans. If the Committee
finds that such construction, reconstruction, alteration or refinishing was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such non-compliance within such sixty (60)
day period, specifying the particulars of noncompliance and shall require the Owner to remedy such
noncompliance.

(¢) Failure to Remedy Noncompliance. If the Owner shall have failed to remedy such
noncompliance upon the expiration of thirty (30) days from the date of such notification, the Committee
shall then set a date on which a hearing before the Board shall be held regarding the alleged noncompliance.
The hearing date shall be not more than thirty (30) nor less than fifteen (15) days after the Committee
determines the existence of the subject noncompliance. Notice of the hearing date shall be given to the
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Owner and, in the discretion of the Board, to any other interested party at least ten (10) days in advance of
the hearing date.

(d) Hearing and Determination by Board. At the hearing, the Owner and, in the Board’s
discretion, any other interested person, may present information relevant to the question of the alleged
noncompliance. After considering all such information, the Board shall determine whether there is a
noncompliance, and, if so, the nature thereof and the estimated cost of correcting or removing the same. If
noncompliance exists, the Board shall require the Owner to remedy or remove the same within a period of
not more than forty-five (45) days from the date of the Board’s ruling. If the Owner does not comply with
the Board’s ruling within such period or within any extension of such period as the Board, in its discretion,
may grant, the Board, at its option, may either remove the noncomplying improvement or remedy the
noncompliance. All expenses incurred in connection therewith shall be assessed against the Owner as a
Special Individual Assessment.

(e) Committee’s Failure to Notify Owner. If, for any reason, the Committee fails to notify an
Owner of any noncompliance within sixty (60) days after receipt of the Owner’s notice of completion, the
improvement shall be deemed to be in accordance with said approved plans.

Section 8.16. Enforcement. In the event that it comes to the knowledge and attention of the
Association of either that a work of Improvement, or any modification thereof, is proceeding without proper
approval and/or is not in compliance with the approved plans and specifications, the Association shall be
entitled to exercise enforcement remedies specified in Article XII of this Declaration, including, without
limitation, ordering an immediate cessation and abatement of all aspects of the work of Improvement until
such time as proper Committee review and approval is obtained.

Section 8.17. Liability for Unauthorized Improvements by Prior Owners. The current Owner(s)
of a Lot ate responsible for any Improvements or modifications to the Lot not authorized under this Article
made by prior Owners of the Lot, and may be required by the Committee or Board to remove or modify
any such unauthorized Improvements or modifications. However, this Section shall not apply to any current
Owner who has obtained an Estoppel Certificate for his or her Lot as provided in Section 8.10 above, and
such Owner shall only be responsible for unauthorized Improvements or modifications made after the
issuance of the Estoppel Certificate.

Section 8.18. Liability for Actions of Board or Committee, Neither the Board, Committee (if any)
nor any Member thereof shall be liable to the Association or to any Owner for any damage, loss or prejudice
suffered or claimed on account of: (a) the approval or disapproval of any plans, drawings and specifications,
whether or not defective; (b) the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications; (c) the development of any property within the Development;
and/or (d) the execution and filing of an Estoppel Certificate pursuant to Section 8.10, whether or not the
facts therein are correct; provided, however, that the Board or such member has acted in good faith on the
basis of such information as may be possessed by it or him. Without in any way limiting the generality of
the foregoing, the Committee (or any member thereof) may consult with (or hear the views of) any Owner
with respect to any plans, drawings, specifications or any other proposal submitted to the Committee.
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ARTICLE IX: INSURANCE.

Section 9.1. Types of Insurance Coverage. The Association shall purchase, obtain and maintain,
with the premiums therefor being paid out of Commeon Funds, the following types of insurance with the
coverages described below:

(a) Fire & Casualty Insurance. A policy or policies of property insurance covering all
insurable Common Area improvements, including fixtures and building service equipment, and those
portions of the Lots and Residences that, under Article VI of the Declaration, the Association is obligated
to maintain, repair or replace, if any, against loss or damage by fire or other casualty for one hundred percent
(100%) replacement cost (without respect to depreciation) of all such insured property and improvements,
exclusive of land, foundations, excavation and other items normally excluded from coverage.

Depending on the nature of the insured property and the requirements, if any, imposed by
institutional Mortgagees having an interest in such property, the policies maintained by the Association
pursuant to this Subsection 9.1(a) shall contain (1) an agreed amount endorsement or its equivalent, (2) an
increased cost of construction endorsement or a contingent liability from operation of building laws
endorsement or the equivalent, (3) a “Special Form” or “All Risk” endorsement, and (4) a clause to permit
cash settlements for full insurable value in case of partial destruction, if available.

The Board shall have the power and authority to have an insurance appraisal and/or yearly
insurance appraisal updates performed to aid the Board in determining the amounts of coverage needed by
the Association.

The policies shall name as insured the Association, all Owners and all Mortgagees as their
respective interests may appear and shall further provide for a separate loss payable endorsement in favor
of the First Mortgagee of each Lot. (See Section 9.10, below, regarding deductibles).

(b) Public Liability & Property Damage Insurance. The Association shall obtain and
maintain a policy of comprehensive public liability and property damage insurance naming as parties
insured the Association, the Association Manager, if any, and such other persons as the Board may
determine. The policy will insure each named party against any liability incident to the ownership and use
of the Common Area and any other Association owned or maintained real or personal property including,
if obtainable, a cross-liability or severability of interest endorsement insuring each insured against liability
to each other insured. The limits of each policy for public liability insurance and property damage insurance
shall not be less than two million dollars ($2,000,000) (or such higher amounts as may be required under
California law, including but not limited to Civil Code §5805) for claims arising out of a single occurrence.

(¢} Directors & Officers Insurance. The Association shall obtain and maintain a policy of
directors’ and officers’ errors & omissions insurance naming the Association, the Association Manager and
such other persons as the Board may designate as insured parties. The limits of such insurance shall not be
less than five hundred thousand dollars ($500,000) (or such higher amounts as may be required under
California law, including but not limited to Civil Code §5800) for claims arising out of a single occurrence.
Directors’ and officers’ errors & omissions insurance (i.e., D&O coverage) shall insure against claims
arising out of or based upon negligent acts, errors, omissions, or alleged breaches of duty of any Director
or any officer, while acting in its capacity as such. '

(d) Fidelity Bonds/Insurance. The Association must maintain fidelity bond coverage for all
Directors, Officers, Committee members, and employees of the Association in an amount no less than the
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greater of either (1) 150% of annual operating expenses plus Association reserves, or (2) the combined
amounts of the total assessments of the Association for three months, plus Association reserves. Such
fidelity bond must include coverage for computer fraud, funds transfer fraud and social engineering fraud.
If the Association uses a managing agent or management company, the fidelity bond coverage must also
include dishonest acts by that person or entity and its employees.

(e) Additional Insurance and Bonds. To the extent such insurance is available at a reasonable
premium cost, the Association may also purchase with Common Funds such additional insurance and bonds
as it may, from time to time, determine to be necessary or desirable, including, without limiting the
generality of this Section 9.1(e), insurance on the Association’s personal property, umbrella insurance,
demolition insurance, earthquake insurance, flood insurance, and workers’ compensation insurance. The
amounts of said coverage shall be determined by the Board. The Association shall be the owner and
beneficiary of any such insurance obtained.

Section 9.2. Owners Right to Policies & Notice of Significant Changes. Copies of all insurance
policies (or certificates thereof showing the premiums thereon have been paid) shall be retained by the
Association and shall be available for inspection by Association Members at any reasonable time. Pursuant
to Civil Code §5810 or comparable superseding statute, the Association shall notify Members if any
insurance policies are not immediately renewed or replaced upon cancellation or lapse and/or if there is a
significant change in the policy.

Section 9.3. First Mortgagees’ Insurance Requirements & Right to Obtain Policies. An Eligible
. First Mortgagee for any Lot in the Development has the right to supply the Association with its minimum
insurance requirements. If the Association’s insurance policies do not currently meet the minimum
requirements of those Eligible First Mortgagees who have provided said minimum requirements to the
Association, the Eligible First Mortgagees can request that the Association increase its coverage to match
those minimum insurance requirements. The requesting Eligible First Mortgagee(s) shall be responsible for
the payment of any increase in the Association’s insurance premiums due to said request. All First
Mortgagees for any Lot in the Development have the right, upon written request, to obtain copies of current
insurance policies and/or satisfactory evidence of the Association’s payment of premiums.

Notwithstanding any provision to the contrary elsewhere in this Declaration, the Association shall
continuously maintain in effect such fire, casualty, and liability insurance and fidelity bonds meeting the
insurance and fidelity bond requirements for Planned Development projects established by the Federal
National Mortgage Association (or the Federal Home Loan Mortgage Corporation) so long as said
agency(ies) have notified the Association in writing that it is a Mortgagee, Owner of a Lot, an insurer of
any Mortgage, or under contract to purchase a Mortgage, except to the extent that such coverage is not
available or has been waived in writing by the Federal National Mortgage Association (or the Federal Home
Loan Mortgage Corporation). Such insurance requirements may include, but not by way of limitation, a
“Special Lot Endorsement” or an “Inflation Guard Endorsement”.

Section 9.4. Coverage Not Available. In the event any insurance policy, or any endorsement thereof,
required by Section 9.1 is for any reason not available, then the Association shall obtain such other or
substitute policy or endorsement as may be available that provides, as nearly as possible, the coverage
described above. The Board shall notify the Owners of any material adverse changes in the Association’s
insurance coverage.

Section 9.5. Limitations on Required Insurance. The Association shall not be held responsible for
insuring the interior of any Residences, the personal property of the occupants of any Lot, and/or unless
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such coverage is required under Section 9.1 above, those portions of any Lot or Residence that the
Association is not required to maintain, repair or replace under this Declaration.

Section 9.6. Owners’ Insurance.

(a) Property Insurance. An Owner shall be solely responsible for insuring his or her Lot,
Residence, Exclusive Use Common Area, any areas they are required to maintain including any Shared
Improvements, and any personal property located thereon against loss. As used in this Section, “personal
property” includes but is not limited to wall covering, floor covering (carpet, hardwood or tile) and window
treatments (drapes or blinds). In addition, any additions or alterations made by an Owner (or prior Owners)
within the Residence must be separately insured by the Owner, but the insurance is to be limited to the type
and nature of coverage commonly known as “tenant’s improvements.” All such insurance that is
individually carried must contain a waiver of subrogation rights by the carrier as to other Owners, the
Association, and any First Mortgagee of said Lot. In the event there is overlapping coverage between an
Owner’s insurance and the Association’s insurance, the Owner’s insurance shall be considered as primary
insurance and the Association’s insurance shall be considered excess insurance. The Association is
specifically absolved of any responsibility to actively monitor and/or enforce this provision, and thus shall
have no liability for its enforcement or lack of enforcement as to same.

(b) Liability Insurance. An Owner may carry whatever personal liability and property damage
liability insurance with respect to his or her Lot and Residence that he or she desires. However, any such
policy shall include a waiver of subrogation clause acceptable by the Board and to any institutional First
Mortgagee.

Section 9.7. Insurance Trustee, If a dispute arises as to allocation or use of insurance proceeds
worth one million dollars ($1,000,000.00) or more, said insurance proceeds shall be paid over to an
insurance trustee. The insurance trustee shall hold the funds in trust and expend the funds for the benefit
of the Owners, Mortgagees and others; as their respective interests shall appear. Said insurance trustee

shall be a commercial bank or other institution with trust powers within the Bay Area that agrees in writing
to accept such trust.

Section 9.8. Adjustment of Losses. The Board is appointed attorney-in-fact by each Owner to
negotiate and agree on the value and extent of any loss under any policy carried pursuant to Section 9.1.
The Board is granted full right and authority to compromise and settle any claims or enforce any claim by
legal action or otherwise and to execute releases in favor of any insured.

Section 9.9. Distribution to Mortgagees. Subject to the provisions of Article XIII, any Mortgagee
has the option to apply insurance proceeds payable on account of a Lot in reduction of the obligation secured
by the Mortgage of such Mortgagee.
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Section 9.10. Deductibles.

(a) Owner Responsible for Loss. Except with respect to insurance for earthquake damage, an
Owner responsible for causing an insurable loss (by either the Owner’s acts and/or the acts of Owner’s
Family members, contract purchasers, tenants, guests, or invitees or as a result of a defective condition
within the Owner’s Lot), shall be obligated to contribute the Owner’s proportional share of the insurance
deductible, if any, corresponding to the insurance covering the loss. The proportional share of each Owner
responsible for causing the insurable loss under this Section 9.10(a) shall be based upon the ratio that the
responsibility of each Owner responsible for causing the insurable loss bears to the total responsibility of
all Owners responsible for causing the insurable loss.

(b) No Owner Responsible for Loss. If the insurable loss is not caused by the act or omission
of any Owner (or the acts or omissions of the Owner’s Family members, contract purchasers, tenants,
guests, or invitees), the deductible shall be paid by each Owner in proportion to the amount the insurable
loss suffered by his or her Lot bears to the total insurable loss of all Owners resulting from the same event.

(c) Earthquake Damage. With respect to a loss covered by earthquake insurance, if any, all
Owners shall be obligated to contribute his or her proportionate share of the insurance deductible whether
or not that Owner’s Lot and/or building suffered damage. The Owners’ equal/proportionate share of the
deductible shall be as set forth in each Owner’s deed.

(d) Failure to Pay Deductible. If, within thirty (30) days of notice by the Association to an
Owner regarding that Owner’s proportionate share under Subsection (a), (b) or (c) of this Section 9.10, any
Owner fails or refuses to pay his or her proportionate share, the Board may levy a Special Individual
Assessment against the Lot of such Owner, which may be enforced under the lien provisions contained in
Article V or in any other manner provided in this Declaration.

(e) Objection to Payment of Deductible. Within fifteen (15) days of the date that the notice to
the Owner of his or her share of the liability is mailed, any Owner may contest the amount of his or her
proportionate liability under Subsections (a), (b) or (¢) of this Section 9.10 by submitting to the Board
written objections supported by cost estimates or other information that the Owner deems to be material,
Upon receipt of said written objections, the Board shall set a hearing date on the matter. The Owner(s)
contesting liability may be represented by counsel at this hearing. Following such hearing, the Board shall
give written notice of its decision to all affected Owners, including any recommendation that adjustments
be made with respect to the liability of any Owner(s).” The Board’s decision shall be final and binding.

Section 9.11. Insurance Claims. In order to keep the Association’s insurance premiums (and claim
history) as low as possible and, thereby maximize the Association’s ability to obtain reasonably priced
insurance, the following provisions shall apply to property damage claims:

(a) Damage Due to Owner’s Acts or Conduct. If the damage or loss is caused by an Owner’s
acts or omissions (or the acts or omissions of Owner’s Family members, contract purchasers, tenants, guests
or invitees) or to a condition originating within the Owner’s Lot and that Owner (or tenant) has one (1) or
more insurance policies, the Owner’s (and/or tenarit’s) insurance policy (or policies) shall be primary. The
Association’s insurance shall be excess insurance, not contributory, to that Owner’s (and/or tenant’s)
insurance policy or policies. The damage or loss claim must be tendered to that Owner’s (and/or tenant’s)
insurance policy or policies and that Owner’s (and/or tenant’s) insurer(s) must provide a written denial of
coverage before the damage or loss claim can be tendered to the Association’s insurance.
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(b) Damage Due to Association’s Intentional Acts or Negligence. If the damage or loss is
caused by the Association’s intentional acts and/or active negligence, the damage or loss claim can be
tendered to the Association’s insurance policy without any pre-requisite of tendering to the Owner’s (or
tenant’s) insurance first,

(c) Damage to a Lot/Residence or Its Contents. If: (1) the damage or loss does not fall within

. either Subsection (a) or Subsection (b) above; (2) the damage or loss is to an Owner’s Residence (and/or
the contents/personal property within said Residence); and (3) the Owner (and/or tenant) with the damage
or loss has insurance, the Owner’s (or tenant’s) insurance shall be primary. The Association’s insurance
shall be excess insurance, not contributory, to that Owner’s (or tenant’s) policy. The damage or loss claim
must be tendered to that Owner’s (and/or tenant’s) insurance and that Owner’s (and/or tenant’s) insurer(s)

must provide a written denial of coverage before the damage or loss claim can be tendered to the
Association’s insurance.

(d) Increase in Insurance Premium Due to Claim. If a claim is made to the Association’s
insurer for damage caused by the act or omission of an Owner or such Owner’s Family members, contract
purchasers, tenants, guests or invitees or by a condition originating within the Owner’s Lot for which the
Owner is responsible, and such claim results in an increased insurance premium for the Association, the
Owner shall be responsible for payment of the amount of such increase for a period of no more than three
(3) years. A Special Individual Assessment shall be levied against the Owner for such liability, after the
notice and hearing required in Article XII of this Declaration. The Board may waive the liability imposed
by this Subsection only for good cause shown by the Owner.

ARTICLE X: DAMAGE OR DESTRUCTION,

Section 10.1. General Provisions. This Article X shall apply in the event substantial portions of the
Common Area or Common Facilities or those portions of the Lots that the Association is required to
maintain, repair and replace are substantially damaged or destroyed as a result of fire, earthquake or other
casualty. In such event, the Association shall have exclusive authority to negotiate losses/insurance
proceeds covering such losses.

(a) Use of Separate Trust Account. All insurance proceeds (except insurance procured by
Owner(s)), shall be held by the Association in a separate trust account in trust for the Association, the
Owner(s) and their Mortgagees as their respective interests may appear to be in accordance with the terms
and provisions of any applicable Mortgage.

(b) Power to Contract with Insurance Trustee. Should a controversy arise as to the
disbursement of insurance proceeds and the amount in controversy is over one million dollars
($1,000,000.00), the Board is authorized to enter into an agreement with an Insurance Trustee pursuant to
Section 9.7 of this Declaration, relating to Insurance Trustee’s powers, duties, and reasonable
compensation.

(c) Determination of Adequate Insurance. The Board shall, within sixty (60) days of the
casualty event, meet with general contractors, architects and/or other construction professionals to make a
preliminary determination if the proceeds from available insurance will probably be sufficient to fund the
necessary repairs and reconstruction and shall report its determination to the Members and Eligible First
Mortgagees in writing. Thereafter the Board shall diligently attempt to reach a final settlement and
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adjustment of its insurance claims with the insurers. The Association shall make good faith efforts to keep
interested Owners and Eligible First Mortgagees appraised as to the status of negotiations.

(d) Insurable Losses to Individual Lots. If one or more residential Lots suffers damage
covered by the Association’s property insurance, the Board may, in its discretion, pay the insurance
proceeds to the Lot Owner and the Lot Owner shall be responsible for repair of the Lot and Residence. All
such repairs shall be completed within one year and shall be in accordance with the requirements of this
Declaration, including Article VIII. Other than the routine maintenance and repairs required under Article
VI of this Declaration, the Association shall not be responsible for repair of damage or destruction to any
portion of a Lot or Residence not covered by the Association’s insurance. :

Section 10.2. Repair and Reconstruction if Adequate Insurance is Available.

(a) Board’s Authority to Contract for Repairs. Upon a determination that insurance proceeds
will be adequate, the Board shall have the authority, without a vote of the Members, to enter into written
contracts with general contractors, design professionals and other construction professionals for the repair
and reconstruction of damaged or destroyed property covered by insurance, pursuant to Section 10.5 below.

(b) Funding of Repair and Reconstruction. The Board may borrow from the Reserve Account
to fund any repair or reconstruction covered by insurance, so as not to delay reconstruction. Any such
borrowed funds shall be immediately replaced upon receipt by the Association of the insurance proceeds.

Section 10.3. Minor Deficiency in Insurance Proceeds.

(a) Reconstruction Unless Vetoed by Members. If the available proceeds from the insurance
maintained pursuant to Article IX are sufficient, after payment of any insured losses to individual Lots, to
cover at least seventy-five percent (75%) of the anticipated costs of repair and reconstruction of the
Common Area and the anticipated costs of repair and reconstruction do not exceed available insurance
proceeds by more than one million dollars ($1,000,000), the damaged portions of the Common Area shall
be rebuilt unless, within ninety (90) days from the date of destruction, a majority sixty-six and two-thirds
percent (66-2/3%) of all Members of the Association determine that such repair and reconstruction shall
not take place.

(b) Special Assessment. Any sums in excess of available insurance proceeds required to repair
or rebuild the Common Area and Common Facilities under this Section shall be obtained by Special
Assessment levied equally against all Lots in the Development.

(¢) Advancement of Special Assessment. If any Member fails to pay, within thirty (30) days
of the levy, the Special Assessment levied against that Member’s Lot, the Board may advance (without
relieving the Member(s) or the Members’ Lot(s) from liability therefor) an amount equal to the unpaid
assessments.

Section 10.4. Major Deficiency in Insurance Proceeds. If the deficiency in insurance proceeds
exceeds the limits set forth in Section 10.3 above, this Section shall apply. Within ninety (90) days of-the
casualty or event causing the damage, the Board shall call a Special Meeting of Members or distribute a
written ballot (see written ballot voting procedures of the Bylaws) for the purpose of deciding upon the
appropriate course of action. At the meeting or through the written ballot in lieu of a meeting, the Members
shall decide whether to proceed with reconstruction of the Common Area and Common Facilities. A vote
in excess of sixty-six and two-thirds percent (66-2/3%) of all Members of the Association shall be required
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to determine that repair and reconstruction of the Common Area and Common Facilities will not take place.
If the Members vote not to repair or rebuild the Common Area and Common Facilities, the Association
shall be authorized to remove any debris from the Development and to clean up the area of damage to the
extent necessary to make it safe, sanitary and presentable.

Section 10.5. Repairs and Reconstruction. This Section shall apply if repair and reconstruction is
authorized under one of the provisions of this Article.

(a) Board’s Authority to Contract. The Board shall have the sole authority to contract for
repair and reconstruction of the Common Area and Common Facilities under this Article and to hire
appropriate contractors, design professionals and other necessary consultants for the work. The Board shall
award the contract(s) for repair and reconstruction to the lowest responsible bidder, or to such bidder as the
Board determines is more favorable for the Association. The Board shall make every reasonable effort to
execute the necessary contracts and complete the work within one year of the casualty event. It shall be the
obligation of the Board to take all steps necessary to assure the commencement and the completion of
authorized repairs and reconstruction occur at the earliest possible date.

(b) Licensed Contractors. Only contractors duly licensed in the State of California shall be
employed by the Association for the work.

(¢) Scope of Repairs and Reconstruction. The damaged or destroyed improvements shall be
rebuilt to the condition existing immediately prior to the event causing the loss, subject to current building
codes and ordinances, unless the Board, Owners and Eligible First Mortgagees agree upon a different scope
of work.

Section 10.6. Emergency Repairs. Without waiting to obtain insurance settlements or bids, the
Board may undertake such emergency repair work after a casualty as the Board may deem necessary or
desirable under the circumstances, and the Board may charge the maintenance fund for the costs thereof
where such repairs are done prior to settlement of insurance claims.

ARTICLE XI: CONDEMNATION.

Section 11.1. Sale by Unanimous Consent or Taking. The Board or a trustee appointed by the
Board to act on behalf of the Association shall represent all of the Owners in any condemnation proceeding,
negotiations, settlements and/or agreements affecting all or any portion of the Common Area. Each Owner
by accepting a deed to a Lot in the Development hereby grants the Board or its appointed trustee an

irrevocable power of attorney to act on behalf of the Association and all Owners in any condemnation or
proposed/threatened condemnation.

Section 11.2. Distribution of Sale Proceeds or Condemnation Award. All funds from any
condemnation award or settlement of a pending or threatened condemnation action involving all or any
portion of the Common Area shall be remitted to the general fund of the Association.

ARTICLE XII: BREACH & DEFAULT.

Section 12.1. Remedy at Law Inadequate. The provisions of the Declaration and other Governing
Documents, as the same may be adopted or amended from time to time, shall constitute enforceable
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servitudes which shall inure to and bind each Owner, Owner’s Family, lessees, tenants, contract purchasers,
guests, invitees and/or licensees. Any Owner, the Association, its officers or Board of Directors, or by their
respective successors in interest may enforce, by any proceeding at law or in equity, said provisions of the
Governing Documents against any Owner, Member of Owner’s Family, lessee, tenant, contract purchaser,
guest, invitee, licensee, occupant or user of any Lot, or any portion of the Common Area or Common
Facilities. Further, the failure of any Owner, Member of Owner’s Family, lessee, tenant, contract purchaser,
guest, invitee, licensee, occupant or user of any Lot, or any portion of the Common Area or Common
Facilities, to strictly comply with any provision of the Governing Documents shall be grounds for (1) an
action to recover sums due for damages and/or (2) an action to enjoin by appropriate legal proceedings
instituted by any Owner, the Association, its officers or Board of Directors, or by their respective successors
in interest.

Except for the nonpayment of any Assessment, it is hereby expressly declared and agreed that
the remedy at law to recover damages for the breach, default or violation of any of the covenants, conditions,
restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens, charges or equitable
servitudes contained in this Declaration and the Association’s other Governing Documents is inadequate,
and injunctive or declaratory relief, or other forms of equitable relief shall be available in addition to
monetary damages as a remedy for such breach, default or violation.

Section 12.2. Nuisance. Without limiting the generality of Section 12.1, the result of every act or
omission whereby any covenant contained in this Declaration or the Association’s Governing Documents
is violated, in whole or in part, is hereby declared to be a nuisance. In addition to any other remedies that
may be available, such nuisance may be abated or enjoined by the Association, its Officers, the Board of
Directors and/or any Owner.

Further, every remedy against nuisance, either public or private, shall be applicable against every
such act or omission; provided, however, the Board shall not be obligated to take action to abate or enjoin
a particular violation if, in the discretion of the Board, the Board determines that acting to abate or enjoin
such violation is not likely to foster or protect the interests of the Association and its Members as a whole.

Section 12.3. Violation of Law. Any violation of a federal, state, county, municipal, local or other
governmental law, ordinance or regulation pertaining to the ownership, occupation or use of any property
within the Development is hereby declared to be a violation of this Declaration and subject to any and all
enforcement procedures set forth herein.,

Section 12.4. Cumulative Remedies. The respective rights and remedies provided by this
Declaration or by law shall be cumulative, and not exclusive. The exercise of any one or more of such
rights or remedies shall not preclude or affect the exercise, at the same or at different times, of any other
such rights or remedies for the same or any different default or breach or for the same or any different
failure of any Owner or others to perform or observe any provision of this Declaration or the Governing
Documents.

Section 12.5. Failure Not a Waiver. The failure of any Owner, the Board of Directors, the
Association or its officers or agents to enforce any of the covenants, conditions, restrictions, limitations,
_reservations, grants or easements, rights, rights-of-way, liens, charges or equitable servitudes contained in
this Declaration and/or the Association’s Governing Documents shall not constitute a waiver of the right to
enforce the same thereafter, nor shall such failure result in or impose any liability upon the Association or
the Board, or any of its officers or agents.
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Section 12.6. Rights and Remedies of the Association.

(2) Rights Generally. In the event of a breach or violation of any Association Rule or of any of
the restrictions contained in any Governing Document by an Owner, the Owner’s Family, guests, contract
purchasers, employees, servants, invitees, licensees, lessees and/or tenants, the Board, for and on behalf of
all other Owners, may enforce the obligations of each Owner to obey such rules, covenants, or restrictions
through the use of such remedies as are deemed appropriate by the Board and available in law or in equity,
including but not limited to the hiring of legal counsel, the imposition of fines and monetary penalties, the
pursuit of legal action, or the suspension of the Owner’s right to use recreational Common Facilities. The
Association’s right to undertake disciplinary action against its Members shall be subject to the conditions
set forth in this Section 12.6. The initiation of legal action shall be subject to Section 12.7, below.

The decision of whether it is appropriate or necessary for the Association to initiate enforcement
or disciplinary action in any particular instance shall be within the sole discretion of the Association’s
Board. If the Association declines to take action in any instance, any Owner shall have such rights of
enforcement as may exist by virtue of California Civil Code §5975 or otherwise by law.

Upon a determination by the Board of Directors, after prior notice to the affected Member and
an opportunity for a hearing pursuant to Subsections 12.6(f) and (g), that said Member has violated any
provision of the Governing Documents, including but not limited to a failure to pay any Assessment when
due, the Board may give notice in writing to such Member that the Member is deemed not to be a Member
in Good Standing (as defined in the Bylaws). Such Member shall be deemed not to be a Member in Good
Standing until such time as the Board shall determine in writing that the violation that resulted in the Board’s
determination that the Member was not in good standing has been cured or remedied or, on some other

basis as in the judgment of the Board is just and proper, that such Member shall again be deemed to be a
Member in Good Standing.

(b) Schedule of Fines. The Board may implement a schedule of reasonable fines and penalties
for particular offenses that are common or recurring for which a uniform fine schedule is appropriate (such
as fines for late payment of Assessments or illegally parked vehicles). Once imposed, a fine or penalty may
be collected as a Special Individual Assessment and shall be enforceable as a Special Individual Assessment
pursuant to Section 5.4,

(¢) Definition of “Violation”. A violation of the Governing Documents shall be defined as a
single act or omission occurring on a single day. If the detrimental effect of a violation continues for
additional days, discipline imposed by the Board may include one component for the violation and,
according to the Board’s discretion, a per diem component for so long as the detrimental effect continues.
Similar violations on different days shall justify cumulative imposition of disciplinary measures. The
Association shall take reasonable and prompt action to repair or avoid the continuing damaging effects of
a violation or nuisance occurring within the Common Area at the cost of the responsible Owner.

(d) “Meet and Confer” Requirement. In the event of a dispute between the Association and a
Member concerning an alleged violation of the Governing Documents, either party may request in writing
to meet with the other party to discuss the dispute. The Association shall comply with any request by a
Member by notifying the requesting Member of the date and time for such a meeting within thirty (30) days
of receipt of the written request. If such a request is made by the Association to a Member, the Member
may, but is not required to, respond in writing within ten (10) days agreeing to the requested meeting on
the terms set forth in the Association’s request. The meeting shall be attended by one or more Directors
designated by the Board to represent the Board in the “Meet and Confer” and the requesting Member. If
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the meeting is not attended by the entire Board, the Member may appeal any resolution resulting from the
meeting to the entire Board. Any agreement between the Association and the Member as a result of such a
meeting shall be reduced to writing and signed by the Association and the Member. Once signed by both
parties, such agreement shall become final, binding and unappealable. The Association may comply with
any “Meet and Confer” request by a Member pursuant to this Subsection by a disciplinary hearing pursuant
to Subsection 12.6(f) below. However, if the meeting is to be in conjunction with a disciplinary hearing,
the notice required by Subsection 12.6(g) must be given to the Member.

(e) Limitations of Disciplinary Rights.

(1) Loss of Rights: Forfeitures. The Association shall have no power to cause a forfeiture
or abridgment of an Owner’s right to the full use and enjoyment of his or her Lot due to the failure by the
Owner (or Owner’s Family members, tenants, lessees, contract purchasers, guests, invitees and/or licensees)
to comply with any provision of the Governing Documents, including, but not limited to any duly enacted
Association Rule, except where the loss or forfeiture is the result of A) the judgment of a court of competent
jurisdiction, B) a decision arising out of arbitration, C) a foreclosure or sale under a power of sale for failure
of the Owner to pay Assessments levied by the Association, or D) where the loss or forfeiture is limited to
a temporary suspension of an Owner’s rights as a Member of the Association or the imposition of monetary
penalties for failure to pay Assessments or otherwise comply with any Governing Documents so long as
the Association’s actions satisfy the due process requirements of Sections 12.6(f) and (g).

(2) Liens Against Member’s Lot. Except as provided in the Association’s Delinquent
Assessment Collection Policy, or Association Rules, if any, an assessment imposed by the Association as
a means of reimbursing the Association for costs incurred by the Association in the repair of damage to
common areas and facilities for which the Member and/or the member’s Family, guests, lessees, tenants,
contract purchasers, employees, invitees and/or licensees were responsible may become a lien against the
Member’s Lot enforceable by the sale of the Lot and Improvements under Civil Code §§2924, 2924b, and
2924c.

(f) Hearings. No penalty or temporary suspension of rights shall be imposed pursuant to this
Article XII unless the Owner alleged to be in violation is given prior Individual Notice (as defined in the
Bylaws) of the proposed penalty or temporary suspension, and is given an opportunity to be heard before
the Board of Directors or appropriate committee established by the Board with respect to the alleged
violation(s) as provided in any Association Rules adopted by the Board pursuant to Section 12.6(h).
However, this Subsection shall not prevent the Board from taking emergency action (such as towing of
vehicles) to eliminate an immediate threat to the health or safety of residents or a nuisance causing
substantial interference with the property rights of other residents. The required disciplinary hearing shall
be scheduled as soon as practicable after any such emergency action has been taken, and if it is determined
that such action was unpecessary or improper, the Association shall compensate the Member for any costs
incurred as a result of such action. The Association Rules may specify those violations justifying
emergency action pursuant to this Subsection.

(g) Notices. Any notice of a disciplinary hearing pursuant to Subsection 12.6(f) above shall, at
a minimum, set forth the date and time for the hearing, a brief description of the action or inaction
constituting the alleged violation of the Governing Documents and a reference to the specific Governing
Document provision alleged to have been violated. The notice shall be in writing and may be given by any
method reasonably calculated to give actual notice, provided that if notice is given by mail it shall be sent
by first-class or certified mail sent to the last address of the Member shown on the records of the
Association. The Association’s notice of a disciplinary hearing shall be delivered to the Member at least
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ten (10) days prior to any hearing. Notice of the Board’s action as a result of the disciplinary hearing must
be delivered to the Member within fifteen (15) days after the Board’s decision.

(h) Rules Regarding Disciplinary Proceedings. The Board shall be entitled to adopt rules that
set forth the procedures for conducting disciplinary proceedings. Such rules, when approved and adopted
by the Board, shall become a part of the Association Rules and shall provide for notices and procedures
conforming to the requirements of California law.

Section 12.7. Court Actions; Alternative Dispute Resolution (“ADR”). Court actions to enforce
the Governing Documents may only be initiated on behalf of the Association upon approval of the Board.
As long as Civil Code §§5925 to 5965 (or comparable superseding statutes requiring alternative dispute
resolution) are in force, prior to litigation the Board shall attempt in good faith to resolve any dispute with
a Member concerning an alleged violation of the Governing Documents through mediation or arbitration
as provided in those statutes. The Board shall have discretion to determine the form of ADR (mediation or
arbitration) which will be pursued. This Section 12.7 shall automatically be repealed from this Declaration
should the above Civil Code Sections (or comparable superseding statutes) be repealed by the California
Legislature.

Section 12.8. Joint and Several Liability of Co-Owners. If a Lot is owned jointly by two (2) or
more persons, the liability of each Owner thereof in connection with the obligations of Owners imposed by
this Declaration shall be joint and several.

Section 12.9. Costs and Attorneys’ Fees. In the event that the Association takes any action because
of any alleged breach or default of any Member or other party hereto under the Association’s Governing
Documents (whether or not any legal proceeding, including an arbitration, is initiated) the Association shall
be entitled to recover from that Member (or other party) the costs, including attorneys’ fees, the Association
incurred as a result of the alleged breach or default. The Association’s remedies to recover its costs and
attorneys’ fees shall include, but are not limited to, the imposition of a Special Individual Assessment
pursuant to Section 5.4.

In the event an action (including an arbitration) is brought by a Member (or other individual with
the right to enforce the Governing Documents) because of any alleged breach or default by any party hereto
under the Association’s Governing Documents, the court may award to the prevailing party in any such
action (as defined by Civil Code §1717 or comparable superseding statute) such attorneys’ fees and other
costs, including by way of example, but not limited to court costs and experts’ fees, incurred in connection
therewith as the court deems just and reasonable.

ARTICLE XIII: PROTECTION OF MORTGAGES.
Section 13.1. Mortgage Permitted. Any Owner may encumber the Owner’s Lot with a mortgage.

Section 13.2. Subordination. Any lien created or claimed under the provisions of this Declaration
is expressly made subject and subordinate to the rights of any First Mortgage that encumbers all or a portion
of the Development, or any Lot, made in good faith and for value, and no such lien shall in any way defeat,
invalidate, or impair the obligation or priority of such First Mortgage unless the holder of the first mortgage
expressly subordinates his interest in writing, to such lien. All taxes, assessments and charges that may
become liens prior to the First Mortgage under local law shall relate only to the individual Lot(s) there
charged and not to the Development as a whole.
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Section 13.3. No Restrictions on Changes/Amendments. The Association shall not be required or
otherwise obligated to obtain the approval of any First Mortgagees holding mortgages on Lots for making
changes to any of the Governing Documents including this Declaration.

Section 13.4. Right to Examine Books and Records. Eligible First Mortgagees may examine those
books and records of the Association that California law requires be made available to Members and can
require the submission of financial data concerning the Association, including annual audit or review
reports, if any, and operating statements as furnished to the Owners. The Association Rules may provide a
procedure for requesting such inspections, copying costs and other related matters, provided, however, that
such Association Rules shall conform to current California law and the Governing Documents.

Section 13.5. Distribution of Insurance and Condemnation Proceeds. Notwithstanding any other
provision of this Declaration, no Lot Owner or any other party, shall have priority over any right of First
Mortgagees of Lots pursuant to their mortgages in case of a distribution of insurance proceeds or
condemnation awards for losses to (or a taking of) Lots or Common Area. Any such distribution shall be
made pursuant to the terms and provisions of the applicable Mortgage. Any provision to the contrary, in
this Declaration or in the Bylaws or other documents relating to the Development, is to such extent void.
All applicable fire and all physical loss or extended coverage insurance policies shall contain loss payable
clauses naming the first mortgagees, as their interests may appear.

Section 13.6. Notices to Eligible First Mortgagees. The Association shall give written notice to all
Eligible First Mortgagees of any lapse (or cancellation) of any insurance policy or fidelity bond maintained
by the Association that is not renewed, restored or replaced within a short period of time or of any significant
change to the coverage, limits and/or deductible for any of those policies or bonds issued to the Association.
The Association shall also give written notice to those Eligible First Mortgagee(s) who hold the mortgage
for any affected Lot of any condemnation loss or any casualty loss to any Lot covered by a mortgage, if
such loss exceeds $50,000.00, or on any loss to the Common Area, if such loss exceeds $500,000.00.

Section 13.7. Effect of Breach. If any Lot is encumbered by a first mortgage made in good faith and
for value, the foreclosure of any lien created by any provision set forth in this Declaration for assessments,
or installments of assessments, shall not operate to effect or impair the lien of the first mortgage. On
foreclosure of the First Mortgage, the lien for assessments or installments that has accrued up to the time
of foreclosure shall be subordinate to the lien of the First Mortgage, with the foreclosure-purchaser taking
title to the Lot free of the lien for assessments or installments that have accrued up to the time of the
foreclosure sale. On taking title to the Lot, the foreclosure-purchaser shall be bound to all covenants,
conditions and restrictions contained in the Governing Documents, but shall only be obligated to pay
assessments or other charges levied or assessed by the Association after the foreclosure-purchaser acquired
title to the Lot. Nothing in this Section shall be construed to release any prior Owner from the Owner’s
obligation to pay for any assessment levied pursuant to this Declaration.

Section 13.8. Non-Curable Breach. Any mortgagee who acquires title to a Lot by foreclosure or by
deed in lieu of foreclosure or assignment-in-lieu of foreclosure shall not be obligated to cure any breach of
this Declaration that is non-curable or of a type that is not practical or feasible to cure.

Section 13.9. Payment by Mortgagees. Mortgagees of Lots may, jointly or singularly, pay taxes or
other charges that are in default and that may or have become a charge against the Common Area and may
pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse
of a policy, for Common Area improvements or other insured property of the Association. Upon making
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any such payments, such Mortgagees shall be owed immediate reimbursement therefor from the
Association. This provision shall constitute an agreement by the Association for the express benefit of all
Mortgagees. Upon the request of any Mortgagee, the Association shall execute and deliver to such
Mortgagee a separate written agreement embodying the provisions of this Section.

Section 13.10. Loan to Facilitate. Any First Mortgage given to secure a loan to facilitate the resale
of a Lot after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by assignment-in-lieu of
foreclosure shall be deemed to be a loan made in good faith and for value and entitled to all of the rights
and protections of this Article XIII.

Section 13.11. Appearance at Meetings. Because of its financial interest in the development, any
Eligible First Mortgagee may appear (but cannot vote) at meetings of the Members and the Board to draw
attention to violations of the Governing Documents that have not been corrected or made the subject of
remedial proceedings or assessments and/or other matters of concern to the Mortgagee.

Section 13.12, Right to Furnish Information. Any Mortgagee can furnish information to the Board
concerning the status of any mortgage.

Section 13.13. Inapplicability of Right of First Refusal to Mortgagee. No right of first refusal or
similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner’s Lot shall be
granted to the Association without the consent of any Eligible First Mortgagee of the Lot. Any right of first
refusal or option to purchase a Lot that may be granted to the Association (or other person, firm or entity)
shall not apply to any conveyance or transfer of title to such Lot, whether voluntary or involuntary, to a
mortgagee that acquires title to the Lot pursuant to the remedies provided in its mortgage or deed or by
reason of foreclosure of the mortgage or deed (or assignment) in lieu of foreclosure.

Further, no such right shall impair the rights of a First Mortgagee to:
(a) Foreclose or take title to a Lot pursuant to the remedies provided in the Mortgage, or

(b) Accept adeed (or assigriment) in lieu of foreclosure in the event of default by a Mortgagor,
or

(c) Sell or lease a Lot acquired by the Mortgagee.

Section 13.14. Amendments to Conform with Mortgagee Requirements. It is the intent of the
Association that this Declaration and the Articles and Bylaws of the Association, and the Development in
general, meet all reasonable requirements necessary to purchase, guarantee, insure or subsidize any
mortgage of a Lot in the development by the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the Federal Housing Administration and the Veterans’ Administration.
The Board and each Owner shall take any action or shall adopt any resolutions necessary to conform the
Governing Documents and/or the Development to the reasonable requirements of any of said entities or
agencies. Each Owner, by the acceptance of a deed to a Lot, grants to the Board an irrevocable power of
attorney to act as attorney-in-fact for such purpose. The provisions of this Declaration and the Association’s
other Governing Documents shall be liberally interpreted so as to comply with the reasonable requirements
of institutional lenders, the Federal Home Loan Mortgage Corporation and the Federal National Mortgage
Association. :

ARTICLE X1V: AMENDMENT OF DECLARATION.
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Section 14.1. Amendment in General.

(a) Amendment by Board of Directors. The Board of Directors may, by a vote of a two-thirds
(2/3) majority of all Directors, adopt amendments to this Declaration when an amendment is needed to
conform a particular provision or provisions of this Declaration to changes in applicable California State
law when said changes in applicable California State law are mandatory and nondiscretionary in nature.
Before entertaining a motion to approve any such amendment(s), the Board shall receive a written opinion
from the Association’s legal counsel confirming that (1) a change or changes in California law necessitates
a corresponding amendment to the Association’s Declaration to make the affected provision(s) an accurate
statement of current underlying California law and (2) the Association is bound by law to observe said
change or changes in California law.

(b) Amendment by the Members. This Declaration may be amended or revoked in any respect
by the vote or assent of Members representing at least a majority of all Members of the Association,
including a at least a bare majority of the votes of the Members. Notwithstanding the foregoing, the
percentage of the Members necessary to amend a specific clause or provision of this Declaration shall be
at least the percentage of affirmative votes prescribed in said clause or provision.

Section 14.2. Effective Date of Amendments. Any amendment to this Declaration will be effective
upon the recording in the Office of the Recorder of Amador County a Certificate of Amendment, duly
executed and certified by the president and secretary of the Association setting forth in full the amendment
so approved and that the approval requirements of Section 14.1, above, have been duly met.
Notwithstanding anything to the contrary herein contained, no such amendment shall affect the rights of
the holder of any first deed of trust or Mortgage recorded prior to the recording of such amendment. If the
consent or approval of any governmental authority, Mortgagee or other entity is required under this
Declaration to amend or revoke any provision of this Declaration, no such amendment or revocation shall
become effective unless such consent or approval is obtained.

Section 14.3. Reliance on Amendments. Any amendments made in accordance with the terms of
this Declaration shall be presumed valid by anyone relying on them in good faith.

ARTICLE XV; SENIOR HOUSING.

Section 15.1. Senior Housing Definitions. For purpose of this Section 15, the following terms shall
have the following definitions:

(a) Cohabitants. Persons living together as husband and wife or persons who are domestic
partners within the meaning of Family Code §297.

(b) Permitted Healthcare Resident. A person hired to provide live-in, long-term or terminal
healthcare to a Senior Citizen, or a family member of the Senior Citizen providing that care. The care must
be substantial in nature and must provide either assistance with necessary daily activities or medical
treatment or both.

(c) Qualified Disabled Resident. A disabled person or person with a disabling illness or injury
who s a child or grandchild of the Senior Citizen or a Qualified Permanent Resident who needs to live with
the Senior Citizen or Qualified Permanent Resident because of the disabling condition, illness or injury. A
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“disabled” person means a person with a disability as defined in Civil Code §54(b ). A “disabling injury or
illness” means an illness or injury which results in a condition meeting the definition of disability as defined
in Government Code §12926.

(d) Qualified Permanent Resident. A person who satisfies both of the following requirements:
(a) the person was residing with the Senior Citizen prior to the Senior Citizen's death, hospitalization, or
other prolonged absence or prior to the dissolution of marriage with the Senior Citizen; and (b) the person
is forty-five (45) years of age or older was the spouse of the Senior Citizen, was a Cohabitant with the
Senior Citizen, or was providing the primary physical or economic support to the Senior Citizen.

(e) Senior Citizen. A person fifty-five (55) years or age or older.

Section 15.2. Age Restriction Occupancy Requirements. This Project is a development designed
to provide housing for Senior Citizens and is intended to qualify as a senior citizen housing development
within the meaning of Civil Code §51.3 (b)(4). On commencement of occupancy of the Unit, at least one
resident must be a Senior Citizen who intends to reside in the Unit as his or her primary residence on a
permanent basis. All other residents must qualify under one of the following categories: (i) the resident is
forty-five years or older; (ii) the resident is the spouse of the Senior Citizen; (iii) the resident and the Senior
Citizen are Cohabitants; (iv) the resident is providing the primary physical or economic support to the
Senior Citizen; (v) the resident is a Qualified Disabled Resident; or (vi) the resident is a Permitted Health
Care Resident.

Upon the death or dissolution of marriage or upon hospitalization, or other prolonged absence of the
Senior Citizen, a Qualified Permanent Resident or Qualified Disabled Resident may continue to reside in
the Unit as long as at least eighty percent (80%) of the occupied Units in the Project are occupied by a
person age fifty-five (55) or older and the continued occupancy by the Qualified Permanent Resident or
Qualified Disabled Resident does not reduce the percentage to less than eighty percent (80%) so as to
disqualify the Development as "housing for older persons" under federal law.

Section 15.3. Termination of Disability. For any person who is a Qualified Disabled Resident and
the disabling conditions end and the Qualified Disabled Resident does not otherwise qualify to reside in the
Lot under Section 15.2, the Board may require the formerly disabled resident to cease residing in the Project
upon receipt of six (6) months written notice; provided that the Board may allow the person to remain a
resident for up to one (1) year after the disabling condition ends.

Section 15.4. Termination of Qccupancy Rights of a Qualified Disabled Residents. The Board
may take action to prohibit or terminate the occupancy by a person who is a Qualified Disabled Resident
solely because of a disability if the Board, based on credible and objective evidence, finds that the person
is likely to pose a significant threat to the health or safety of others that cannot be ameliorated by means of
a reasonable accommodation; provided that the action to prohibit or terminate the occupancy may be taken
only after satisfying each of the following conditions:

(a) The Board provides reasonable notice to and an opportunity to be heard for the disabled
person whose occupancy is being challenged, and reasonable notice to the co-resident parent or grandparent
of that person; and

(b) The Board gives due consideration to the relevant, credible, and objective information
provided at the hearing. The evidence shall be taken and held in a confidential manner, pursuant to a closed
session by the Board in order to preserve the privacy of the affected person. The affected persons shall be
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entitled to have present at the hearing an attorney or any other person authorized by them to speak on their
behalf or to assist them in the matter.

Section 15.5. Occupancy by a Permitted Healthcare Resident. A Permitted Health Care Resident
may occupy a Lot during any period that the Permitted Health Care Resident is actually providing live-in,
long-term or terminal health care to the Senior Citizen for compensation. Compensation shall inciude
provisions of lodging and food in exchange for care. A Permitted Health Care Resident shall be entitled to
continue his or her residency if the Senior Citizen is absent from the Lot on satisfaction of each of the
following conditions:

(a) The Senior Citizen became absent due to hospitalization or other necessary medical treatment
and expects to return to the Lot within ninety (90) days from the date the absence began; and

(b) The absent Senior Citizen or an authorized person acting for the Senior Citizen submits a
written request to the Board stating that the Senior Citizen desires that the Permitted Healthcare Resident
be allowed to remain in order to be present when the Senior Citizen returns to reside in the Lot.

Section 15.6. Temporary Residence. Nothing in this Article 15 shall prohibit the temporary
residency of any person under the age of fifty-five (55) as a guest of a Senior Citizen or Qualified Permanent
Resident. For purposes herein, “temporary residence” shall mean occupancy of a Lot for no more than sixty
(60) days in any twelve (12) consecutive month period.

Section 15.7. Federal Law Requirements. The Project also is intended to qualify as “housing for
older persons” exempt from the age restriction prohibition contained in the Federal Fair Housing
Amendments Act of 1998, as amended by the Housing for Old Persons Act of 1995 (the “Acts”). In order
to satisfy the requirements of the Acts, at least eighty percent (80%) of the occupied Lots must be occupied
by at least one (1) person fifty-five (55) years of age or older, and the Association shall:

(a) Publish and adhere to policies and procedures which demonstrate an intent by the Association
to provide housing for persons fifty-five (55) years of act and older; and

(b) Adopt and implement procedures for the periodic verification of compliance with the age
restrictions, including procedures for routinely determining the occupancy of each Lot, including the
identification of whether at least one occupant is a Senior Citizen. The procedures shall provide for regular
updates and no less than once every two (2) years.

Section 15.8. Applicable Law. The provisions in this Section 19 are intended to comply with the
housing for senior citizen requirements in Civil Code §51.3 and the housing for older persons exemption
under the Acts of 1988 and 1995 in effect as of the date this Declaration was recorded in the County records.
To the extent of any conflict between the provisions of this Article 15 and applicable law regulating age
restrictions in senior housing developments, the applicable law shall control. If the applicable law is
subsequently modified or amended in any manner, the provisions of this Article 15 automatically shall be
considered modified and amended in a like manner in order to remain in compliance with applicable laws.

. Section 15.9. Amendment Requirements. Each Owner’s resale of his/her Lot to a third-party buyer
shall be subject to this Article 15 and shall require an occupying buyer household which will include at
least one (1) Qualified Permanent Resident. No amendment to this Declaration having the effect of
changing the status from Senior Housing shall be effective unless approval of such amendment is first
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obtained from the City of Jackson in a duly noticed public hearing, in addition to the vote of seventy-five
percent (75%) of the Members.

ARTICLE XVI: GENERAL PROVISIONS.

Section 16.1. Effective Date. This Declaration shall become effective upon its recordation in the
Official Records of the County of Amador, State of California.

Section 16.2. Notices.

(a) Mailing as Alternative to Personal Service. Any communication or notice of any kind
permitted or required pursuant to any provision of the Governing Documents shall be in writing and may
be served, as an alternative to personal service, by mailing the same as follows: to an Owner at the Owner’s
Lot or to such other address as the Owner by designate from time to time in writing to the Association; to
the Association at the principal office of the Association Manager or to such other address as the Board
may from time to time designate in writing to the Association Members; and to Eligible First Mortgagees
at the most recent address of the Eligible First Mortgagee provided in writing to the Association. Any
mailing by the Association based upon the information in its records at the time of the mailing shall be
deemed effective for any notice required under the Governing Documents.

(b) Personal Service upon Co-Owners & Others. Personal service of a notice or demand to
one of the co-owners of any Lot, to any general partner of a partnership that is the Owner of Record of the
Lot, or to any officer or agent for service of process of a corporation that is the Owner of Record of the Lot,
shall be deemed delivered to all such co-owners, to such partnership, or to such corporation, as the case
may be.

(¢) Deemed Delivered. All notices and demands served by mail shall be by first-class or
certified mail, with postage prepaid, and shall be deemed delivered upon deposit into the United States
mail. All notices and demands served by personal delivery are delivered upon service. When an Owners
has authorized delivery by electronic transmission, delivery is complete at the time of transmission.

Section 16.3. No Public Rights in Development. Nothing contained in this Declaration shall be
deemed to be a gift or a dedication of all or any portion of the Development to the general public or for any
public use or purpose whatsoever.

Section 16.4. Construction of Declaration.

(a) Restrictions Construed Together. All of the covenants, conditions, and restrictions of this
Declaration shall be liberally construed together to promote and effectuate the fundamental concepts of the
development of the Development as set forth in the Recitals of this Declaration. Failure to enforce any
provision hereof shall not constitute a waiver of the right to enforce that provision in a subsequent
application or any other provision hereof.

(b) Restrictions Severable. Notwithstanding the provisions of Subsection (a) above, the
covenants, conditions, and restrictions of this Declaration shall be deemed independent and severable, and
the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or
enforceability of any other provision which shall remain in full force and effect.
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(c) Singular Includes Plural/Gender. The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine or neuter shall each include
the masculine, feminine and neuter, as the context requires.

(d) Captions. All captions, titles or headings used in this Declaration are intended solely for
convenience of reference and shall not affect the interpretation or application of that which is set forth in
any of the terms or provisions of the Declaration.

(e) Contflicts. In the event of any conflict between any of the provisions of this Article XV and
any other provisions of this Declaration, the provisions of this Article XV shall control. In the event of any
conflict between any of the provisions of this Declaration and any other provisions of the Governing
Documents, the provisions of this Declaration shall control. Further, neither the Articles nor the Bylaws
shall be amended so as to be inconsistent with this Declaration; and, in the event of any inconsistency, the
provisions of this Declaration shall control.

(f) Exhibits. All exhibits to which reference is made herein are deemed to be incorporated herein
by reference, whether or not actually attached.

Section 16.5. Power of Attorney. To the extent necessary to carry out and enforce the provisions of
this Declaration and the Association’s Governing Documents in general, an irrevocable power of attorney
coupled with an interest is granted to the Association by the Owners.

Section 16.6. Term of Declaration. The provisions of this Declaration shall be effective to bind the
Owners, the Association, its Board of Directors, its officers and agents and their successors in interest for
a period of 60 years from the date this Declaration is recorded. After the expiration of this term, the term
of this Declaration shall be automatically extended for successive periods of 10 years each, unless within 6
months before the expiration of the initial 60-year term established by this Section, or any 10-year extension
period, arecordable written instrument approved by Owners entitled to vote and holding a majority of all
Members of the Association (or such other majority of Owners as may be required by California law)
terminating the effectiveness of this Declaration is recorded.

ARTICLE XVII: ENFORCEMENT OF BONDED OBLIGATIONS.

If any Common Area Improvements in the Project have not been completed prior to the issuance
of the Final Public Report and the Association is obligee under a bond or other arrangement (“Bond”) to
secure performance of the commitment of any builder, developer, or declarant (as defined in Civil Code
Section 4130) to complete such improvements, the Board shall consider and vote on the question of action
by the Association to enforce the obligations under the Bond with respect to any Improvement for which a
Notice of Completion has not been filed within sixty (60) days after the completion date specified for that
Improvement in the Planned Construction Statement appended to the Bond. If the Association has given an
extension in writing for the completion of any Common Area Improvement, the Board shall consider and
vote on the aforesaid question if a Notice of Completion has not been filed within thirty (30) days after the
expiration of the extension.

A special meeting of Members for the purpose of voting to override a decision by the Board not to
initiate action to enforce the obligations under the Bond or on the failure of the Board to consider and vote
on the question, shall be held not less than thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such meeting signed by Members representing five percent (5%) or
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more of the total voting power of the Association. At such special meeting, a vote of a majority of the voting
power of the Association to take action to enforce the obligations under the Bond shall be deemed to be the
decision of the Association and the Board shall thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Association.
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CERTIFICATION

We, the undersigned hereby certify, under penalty of perjury, that this First Restated Declaration of
Covenants, Conditions and Restrictions set for herein was duly approved by the required percentage of
Members, and the First Mortgagees.

Dated: 5 ~30 -.,2 023 | ~ JACKSON.VIEW OWNERS’ ASSOCIATION
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President’s Signature

Clavdy a Cgle S”V\G\e‘"gau’(c

President’s Name Printed

Secreteﬁry 's Name Printed,
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

All that certain real Property situated in the City of Jackson, County of Amador, State of California,
described as follows:

Lots 1 through 25, inclusive, Emerald Lane, Thomas Drive and Nicolas Court, (only that portion in Phase
1), as shown on the Map entitled “Jackson View, Jackson Senior Development, Subdivision No. 106, Phase
17 filed for record December 21, 2005, in Book 8 of Subdivision Maps, at Page 70, Amador County
Records.

The “Future Phase” and Lot “A” as shown on the Map entitled “Jackson View, Jackson Senior
Development, Subdivision No. 106, Phase 17, filed for record December 21, 2005, in Book 8 of Subdivision
Maps, at Page 70, Amador County Records.

Parcel One:

Lots 6,7,8, 10, 12, 13, 14, 15, 17, 18, 20, 21, 22, 23, 24, and 25 inclusive and Lot A of Jackson View, Phase
1, according to the Official Map thereof, filed for Record on December 21, 2005 in Book 8 of Subdivision
Maps, at Page 70, Amador County records.

Parcel Two:;

A non-exclusive easement for road purposes and incidental rights thereto, on, over, across and through all
those portions of Jackson View, Phase 1, according to the Official Map thereof, filed for Record on
December 21, 2005, in Book 8 of Subdivision Maps, at Page 70, Amador County records, shown and
designated as “Nicolas Ct.”, “Thomas Drive”, “Emerald Lane”, “Topaz Circle”, and “Goldstone Ave”
thereon. |

Parcel Three:

An easement for ingress over a uniform strip of land 60 feet in width, the centerline of which is described
as follows:

All that real property, situated in the County of Amador, State of California, being a portion of Parcel “A”,
as said Parcel “A” is shown and so designated on that certain “Parcel Map 2120 for Bartleson-Brown”

recorded in the office of the Recorder of said County in Book 38 of Maps, Page 9, more particularly
described as follows:

Beginning at a point on the Northeasterly right of way line of State Highway 49 as said right of way line is
shown on said “Parcel Map No. 2120, which bears South 49 © 20’ 46” West, along said right of way line
837.10 feet from Fnd. Conc. Hwy. Mon. is shown and so designated on said Parcel Map. No. 2120; Thence
from said point of beginning, North 40 © 39° 14” East 15.39 feet; Thence Northeasterly, curving to the left
along an arc of 200.00 feet radius 28.19 feet (said arc being subtended by a chord, bearing North 36 © 37’
01” East 28.16 feet); Thence, Northeasterly curving to the right along an arc of 550.00 feet radius 170.68
feet (said arc being subtended by a chord bearing North 41 © 28° 09” East 170 feet); Thence Northeasterly
curving to the left along the chord bearing North 40 ° 08’ 54” East 195.00 feet); Thence North 29 © 56’ 15”



East 315.00; Thence Northeasterly curving to the left along an arc of 550.00 feet radius 507.68 feet (said
arc being subtended by a chord bearing North 03 © 29° 43” East 489.85 feet) to the point of ending.
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Lots 26 through 31, inclusive, Lots 33 through 38, inclusive, and Lots 45 through 56, inclusive, as shown
on that certain map entitled “Final Map of Jackson View, Jackson Senior Development, Subdivision No.
106, Phase 2 (“Map”), which Map was filed for record in the Office of the Amador County Recorder
October 17, 2006 in Book 9 of Subdivision Maps, at Page 9.

Private streets entitled “Thomas Drive”, “Emerald Lane” and “Goldstone Avenue” as shown on that certain
map entitled “Final Map of Jackson View, Jackson Senior Development, Subdivision No. 106, Phase 2”
(“Map™), which Map was filed for record in the Office of the Amador County Recorder October 17, 2006,
in Book 9 of Subdivision Maps, at Page 9.

Lots 30, 31, inclusive, Lots 33 through 40, inclusive, Lots 43 through 56, inclusive, as shown on that certain
map entitled “Final Map of Jackson View, Jackson Senior Development, Subdivision No. 106, Phase 2”
(“Map”), which Map was filed for record in the Office of the Amador County Recorder October 17, 2006,
in Book 9 of Subdivision Maps, at Page 9.

Private streets entitled “Thomas Drive”, “Emerald Lane” and “Goldstone Avenue” as shown on that certain
map entitled “Final Map of Jackson View, Jackson Senior Development, Subdivision No. 106, Phase 2”
(“Map”), which Map was filed for record in the Office of the Amador County Recorder October 17, 2006
in Book 9 of Subdivision Maps, at Page 9.

Lots 26 through 29, inclusive, 32, 41, 42, 53 through 60, inclusive, and 62 through 77, inclusive, as shown
on that certain map entitled “Final Map of Jackson View, Jackson Senior Development, Subdivision No.
106, Phase 2” (Map”), which Map was filed for record in the Office of the Amador County Recorder
October 17, 2006, in Book 9 of Subdivision Maps, at Page 9.

Lot “A” of Jackson View, Phase 1, according to the Official Map thereof, filed for record on December 21,
2005 in Book 8 of Subdivisions, at Page 70, Amador County Records.
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A notary public or other officer completing this certificate verifies only the

identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Amador )
on | ‘/YY\CL»\.«\ 29‘(9 QI 2 % before me,
| NV ooy e .
Notary Publlc personally appeared O )\Ck,udlic;\ C:na_Le, D A y\cl_ey l& P\A
o oo Slephamte Nouna e

who proved to me on the basis of satisfactory evidence to be the pafson(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. WITNESS my hand and official seal.

SIGNATURE l/ \/ M A .
&

B \ ‘ Comm 42374223 }
it Notary Public: California &

Amador County
1Y 1: 2025
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